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THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


32p Congress, 2p Session. 


TUESDAY, FEBRUARY 8, 1853. 


COLONIZATION IN NORTH AMERICA. 

The Senate then proceeded to consider the joint 
resolution declaratory of the views of the United 
States respecting colonization on the North Amer- 
ran continent by European Powers, and respect- 
n@ the Island of Cuba; when— 
~ Mr. CLEMENS rose and addressed the Senate 
creat length against the generally received opin- 
ons regarding progress and manifest destiny, pre- | 
‘erring that his country should pursue a course of 
peace, justice, and prosperity, to strife and blood- 
shed, when they might be avoided. He thought 
the Island of Cuba could not be made available 
to us, With its present mass of heterogenous pop- 
ation, unless it was made a solitude and repeo- 
nled from the United States. 

' Mr-CASS made a brief reply, and read ex- 
tracts of a letter from a distinguished American, 
approving of the course which he, in conjunction 
with the chairman of the Committee on Foreign | 
Relations, had pursued. 

Mr. HALE spoke briefly, declaring that he had 
also received letters complimenting the course 
which he had pursued, which, the Senate would 
pardon him, he did not mean to read. 
~ Mr. MALLORY madea few observations; when | 

Mr. DOUGLAS obtained the floor, and moved 
that the further consideration of the subject be 
postponed until Monday next; which motion was | 
agreed to, and Mr. Dovetas will be entitled to 
the floor on that day. [For the debate see Ap- 
| endix. ] 


COLONIZATION IN CENTRAL AMERICA. 

Mr. MASON. The President of the United 
States communicated to the Senate, on the 21st 
of January, all the correspondence between Mr. 
Lawrence and other of our foreign Ministers, and 
the Government of the United States, connected 
with the affairs of Central America, and the Brit- 
ish possessions in that neighborhood. The cor- 
respondence was referred to the Committee on | 
Foreign Relations, and ordered to be printed. 
Amongst them is one letter from Mr. Lawrence 
to Mr. Clayton, dated April 19, 1850—a letter of |! 
some eighty-five pages of manuscript, which com- 
prises the whole history, and [ think it is ably 
drawn up, with great labor and research—of the 
affairs of Great Britain in relation to Central Amer- 
ca, and more especially in relation to the Mos- 
juito Indians. It is a paper that does very great 
credit to the ability, industry, and research of that | 
minister. The question to which it relates is one 
now of very great interest to the American people; 
and | propose that of that letter there be two 
thousand additional copies printed for circulation. 

The motion was agreed to. 


ORDER OF BUSINESS. 

Mr. CLARKE. I move that the Seyate proceed 
to the consideration of Executive business. 

Mr. SHIELDS. If my honorable friend will 
give way, I wish to call up a bill, and have it 
passed at this time, as the Senate seems to be in 
such excellent humor. I refer to the bill from 
the House of Representatives, making a grant of 
land to the several States and Territories of the 
Union for the benefit of indigent insane persons, 
which is commonly known as Miss Dix’s bill. | 
| want to have a vote upon it. 

Mr. ADAMS. I would inform the Senator 
that there is not time enough during the remainder | 
of this session to get it through. 

Mr. SHIELDS. 1 will promise not to say a 
word upon it. : 
Mr. ADAMS. 

many words. 

Mr. SHIELDS. 
upon it, 

Mr. ADAMS. The Senator’s hopes will not 
be gratified. 
Mr. HUNTER. If the Senate does not go into 
Executive session, I hope it will take up the de- 
heiency bill. It is time we should make some 

progress in it. 

The PRESIDENT. Does the honorable Sen- | 
ator from Rhode Island withdraw the motion to || 
proceed to the consideration of Executive business? 
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Mr. CLARKE. I withdraw it for the honor- 
able Senator from Illinois. 

Mr. RUSK. That bill will undoubtedly be de- 
bated, and I hope, therefore, it will not be taken 
up at this time in the day. After the discussions 
which I have heard, | begin to be convinced that 
the French have some intentions upon Sonora, 
and I want to get the Pacific railroad built, so that 
we can carry our troops over to whip them. The 
Pacific railroad bill is the order of the day, and | 
hope it will be taken up and disposed of, particu- 
larly as the honorable Senator from Tennessee 
(Mr. Bert] is in the middle of a speech upon it. 

Mr. SHIELDS. AllI want is, to get a vote 
upon the bill which I have moved to take up. It 
has been discussed here time and again, and I do 
not see that there is any necessity for any more 
discussion. . F 

Mr. RUSK. I should be willing to vote upon 
the bill in a moment, but I am satisfied that we 
cannot get toa vote without a great deal of dis- 
cussion. Besides, the honorable Senator from 
Tennessee is in the middle of a speech upon the 
other bill, and I think he ought to have an oppor- 
tunity given him to-day to finish his remarks. 

Mr. HUNTER. I hope we shall not take up 
another contested subject to the prejudice of the 
appropriation bills. I trust the honorable Sena- 
tor from Illinois will not persist in galling up the 
bill. 

Mr.CLARKE. There seems to be so much 
difficulty in getting up any subject that will ae 
gentlemen in all parts of the Chamber, that I think 
it better to proceed to the consideration of Exec- 
utive business, and I make that motion. 

The PRESIDENT. The motion of the Sen- 
| ator from Illinois is before the Senate, and must 
be disposed of. 

The motion was not agreed to. 

EXECUTIVE BUSINESS. 

Mr. CLARKE. I now renew the motion that 
the Senate proceed to the consideration of Execu- 
tive business. 

Mr. FITZPATRICK. I will inform the hon- 
orable Senator from Rhode Island, that although I 
am not very tenacious as to time, this is not the day 
on which { expected an Executive session. Iam, 
of course, not permitted to speak of what is to 
| take place in Executive session; but the motion, 

coming from the side of the Chamber from which 
it does come, I suppose I cannot be at a loss to 
know the object. I would remark that perhaps 
some half a dozen gentlemen are not now in their 
seats whom I would desire to have present at an 

Executive session. I am conscious that there has 

been a long period intervening between the last 

day on which we transacted Executive business 

and this time. Perhaps the Senator was not as 
well fortified for an Executive session in the inter- 
vening time as he is now, because, as I say, there 
are now several gentlemen absent whose presence 
I would desire. The Senator from Louisiana, 
Mr. Sovute,} who takes a very deep interest in 
some Executive business, is not now in his seat. 

Mr. CLARKE. He has paired off. 

Mr. FITZPATRICK. Iam not informed as 
to that. 

Mr. CLARKE. Iam. 

Mr. FITZPATRICK. Whether he has paired 
off or not, I want his presence. He informed me 
that he desired to be present; and I hope the mat- 
ter will be postponed until his return. The gen- 
tleman from Arkansas (Mr. Bortanp] is also ab- 
sent, and I do not now see in his seat the gentle- 
man from South Caroline, [Mr. Borier.] 

Mr. JONES, of Tennessee. The gentleman 
from Arkansas has paired off. 

Mr. FITZPATRICK. There areseveral Sen- 
ators whom I do not see in their seats, whose 
presence I would desire when we have an Exec- 
utive session. I am willing, at any reasonable 
time, to proceed to the consideration of Executive 
business; but to hurry us into it at this moment, 
it seems to me does not accord with propriety. 

The PRESIDENT. The Chair would suggest 
i. to the Senator from Alabama that there are sev- 
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I hope no one will say a word 
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mmunications on the table which 


‘ 


eral Executive 
ought to be disposed oO 

Mr. CLARKE. Iwas not aware that it would 
interfere with the convenience of the Senator from 
Alabama to proceed to the consideration of Exec- 
utive business at this time; nor do I perceive that 
anything which he has 
the case. l| can exp! 


said changes the state of 


iin, if it is desired, with re- 


rard to every difficulty which he has ra sed. I 
hope the Senate will eo in Executive session, and 
at least dispose of the communications upon the 
table. 

Mr. FITZPATRICK. I call for the yeas and 


nays upon the motion. 

The yeas and nays were ordered, 

Mr. CLARKE: As the yeas and nays have 
been ordered, I beg leave to say a word in reply to 
the Senator from Alabama. He has referred to 
the absence of the Senator from Louisiana, [Mr. 
Soute.} That gentleman has paired off with the 
honorable Senator from Massachusetts, [Mxr. Da- 
vis.] The Senator from Arkansas [Mr. Borcanp} 
has paired off with the honorable Senator from Ker- 
tucky,[{Mr. Drxon,] who has been obliged to leav: 
the city on account of ill health. I have no doubt 
every gentleman who desires to be present is now 
in the Chamber. 

Mr. DOWNS. Iam very much surprised that 
a motion should be made to-day to proceed to the 
consideration of Executive business. The object 
of the motion, I presume, 1S very well understood 
by the Senate. 

“The PRESIDENT. The Chair would suggest 
to the Senator from Louisiana, that this question 
cannot, under the rules of the Senate, be discussed 

Mr. DOWNS. ‘The honorable Senator from 
Rhode Island @ it, and he re- 
ferred to pairing off on questions c¢ nnected with 
it; and [thought | might be permitted to state a 
very urgent reason why we should not go into 

Executive session to-day. I will not state the facts; 
but gentlemen may remember circumstances con- 
nected with myself in relation to the matter, which 
make it imperative on me to insist that the Senate 
shall not into Executive 
some little notice. I will not state the circumstan 
ces. They must be within the knowledge of every 
Senator. I hope, therefore, that the gentleman will 
not insist to-day on gol 
for the purpose which, | presume, he has in view 

Mr. GWIN. I shall vote for an Executive 
session, because | know there are important com 
munications on the President’s table, which ought 
to be referred and acted upon. There is 
than one subject which should engage our attention 





has be en discussin 


business, without 


r into Executive session, 


more 


in Executive session. We ought to clear the 
President’s table, and I shall for that object, and 
for that alone, vote for an Executive session. 
The question being taken upon Mr. Crarke’s 
motion, by yeas and iys, resulted—yeas 38, 
nays 13; as follows: 
YEAS— Messrs. Atchison, Bell, Bright, Brooke, Cass, 


Chariton, Chase, Clarke, Clemens, Cooper, Davis, Dawson, 
De Saussure, Dodge of Wi Fish, Foot, Geyer, 
Gwin, Hale, Hunter, Jones of Tennessee, Mallory, Man 
gun, Mason, Miller, Morton, Pearce, Phelps, Pratt, Rusk 
Seward, Shields, Smith, Spruance, Stockton, Underw: 
Wade, and Walker—38. 

NAYS—Messers. Bayard, Brodhead, Dodge of 
Douglas, Downs, Felch, Fitzpatrick, Houston, 
lowa, Norris, Pettit, Toucey, and Weller-——J3 


So the motion 
time spent in the consideration of Ex: 
ness, the doors were reopened, 

And the Senate adjourned 


consin, 


low 
Jones of 


was agreed to; and after some 


utive busi 


HOUSE OF REPRESENTATIVES. 
Monpay, February 7, 1853. 
The House met at twelve o’clock, m. 
by the Rev. James GALLAHER. 
‘The Journal of Saturday was read and approved 
The SPEAKER. Resolutionsare in order from 
the State of Pennsylvania. 
Mr. CLARK. | trust I may be permitted by 
the House to call up a Senate bill for the purpose 
of putting it on its passage. It is a bill which I 


made several efforts at the last session to call up, 


Prayer 
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and which provides 
little strip of land on the Mississippi river to the 
town of Belleview, in lowa. I will say that the 
Government originally laid off this town and re- 
served this strip of land between the river from 





vein ‘¢ Order !”’ ** Order!’’ ** Order !”’ and **1 
object!”’ all over the House. ] 

Mr. CLARK. It is proper that I should 
state—— 

Mr. STANLY. 

The SPEAKER. It is not in order to discuss 
any measure not before the House. The gentle- 
man has been called to order by half a dozen 
members. The gentleman can only submit the 
motion by unanimous consent. 

Mr. CLARK. 1 ask the unanimous consent of 
the House to take up the bill. 

Mr. JOUN W. HOWE. I object. 

Mr. CLARK. Then I move a suspension of 
the rules for that purpose. 

Mr. GOODENOW. I wish to inquire of the 
Chair if resolutions are in order from the State of 
Maine? 

The SPEAKER. Resolutions were called from 
the State of Pennsylvania, and not from Maine. 

Mr. GOODENOW. I understood the Chair 
to call for resolutions from the State of Maine. 
I wish to know, if so, whether the State of 
Maine 

The SPEAKER. Members from the State of 
Pennsylvania, under the circumstances, would 
have been recognized by the Chair in preference 
to all others, if the Chair had seen any, because 
that was the business in order. 

Mr. STANLY. A member from Pennsylva- 
nia rose and is entitled to the floor, if he claims it, 
I suppose. 

The SPEAKER. 
member from that State upon the floor. ‘The ques- 
tion is upon the suspension of the rules. 

The question was then put, and on a division 
there were—93 in the affirmative, noes not count- 
ed. 

The rules were accordingly suspended, and the 
bill was taken up and read a first and second time 
by its title, as follows: 

‘© 8, No. 316. An act for the relief of the town of Belle- 
view, in lowa.”’ 

The bill was then ordered to be read a third time, 
and it was subsequently read a third time, and 
passed. 

Mr. CLARK. Would it be in order to ask that 
a clerical error in the bill may be corrected, and 
that the word *‘ city ”? may be inserted in lieu of 
the word ** town?”’ 

The SPEAKER. Thecorrection can be made 
by unanimous consent. 

There being no objection, the correction was 
ordered to be made. 


COASTING TRADE OF THE UNITED STATES. 


Mr. TOOMBS. I ask the unanimous consent 
of the House to introduce a resolution, and ask 
that it may be referred to the Committee on 
Commerce. If it be objected to, I shall move a 
suspension of the rules. 

The resolution was read, as follows: 


Resolved, That the Committee on Commerce be instruct 
ed to inquire into the expediency of repealing the naviga- 
tion laws of the United States, to the extent of throwing 
open the coasting trade to the free competition of all na 
tions, and that said committee report by bill or otherwise. 


Mr. STANLY. I object. 

Mr. TOOMBS. I move a suspension of the 
rules, 

Mr. CLINGMAN. I call for the yeas and 
nays upon the motion to suspend the rules. 

The House was divided on the call for the yeas 
and nays, and there were—35 in the affirmative. 

So the yeas and nays were ordered. 


Mr. CLINGMAN. At the suggestion of the 
— from Georgia, [Mr. Toomss,] I with- 

raw the call for the yeas and nays. 

The SPEAKER. Itis not competent for the 
gentleman from North Carolina to withdraw the 
call, except by unanimous consent, the yeas and 
nays having already been ordered. 

Mr. STANLY. I object. 

Mr. BROOKS. I wish to make an inquiry of 
the Chair, to ascertain if | understand the resolu- 
tion. Does that resolution apply to the coasting 
trade of the Mississippi, Arkansas, and Ohio riv- 
ers, a8 well as to the coasting trade of the Atlantic? 


I object. 





for the relinquishment of a 


The Chair did not see any 


Mr. TOOMBS. It applies to the whole coasting 


trade of the United States. 

The question was then taken on the motion to 
suspend the rules; and it was decided in the nega- 
tive—yeas 93, nays 73; as follows: 

Y EAS—Messrs. Willis Allen, Ashe, Averett, David J. 
Bailey, Beale, Bocock, Bragg, Breckinridge, Albert G. 
Brown, Busby, E. Carrington Cabell, J. Cable, Caldwell, 
Lewis D. Campbell, Thompson Campbell, Cartter, Caskie, 


t 
} 
| 
i 
| 


Chastain, Churchwell, Clingman, Cobb, Colcock, Daniel, 


John G. Davis, Disney, Doty, Eastunan, Edmundson, Pieck- | 


lin, Floyd, Freeman, Gayiord, Gorman, Green, Grow, | 


Hall, Hamilton, [sham G. Harris, Sampson W. Harris, 
Hendricks, Henn, Hibbard, Hillyer, Holladay, Houston, 


Thomas Y. How, Ives, Jackson, Jenkins, Andrew Johnson, | 


John Johnson, 
Letcher, Mace, Mason, McQueen, Meade, Milison, Mur 
phy, Murray, Nabers, Orr, Outlaw, Samuel W. Parker, 
Peaslee, Penn, Phelps, Powell, Robie, Robinson, Ross, 
Scurry, Snow, Benjamin Stanton, Frederick P. Stanton, 
Richard H. Stanton, Abraham P. Stephens, Alexander H. 


Stephens, Stone, St. Martin, Stuart, Toombs, ‘Townshend, | 


Venable, Wallace, Watkins, Welch, Addison White, Wil- 
cox, Wildrick, Williams, and Woodward—93. 


tobert W. Jonson, George W. Jones, | 


NAYS—Messrs. Charles Allen, Allison, William Ap- | 


pleton, Bartlett, Bell, 
Brooks, Burrows, Chandler, Cottman, Cullom, Curtis, Dar- 
by, Dawson, Dimmick, Dockery, Duncan, Fay, Florence, 


Thomas J. )). Fuller, Gamble, Gentry, Giddings, Gilmore, || 


Goodenow, Grey, Harper, Haseall, Haven, Horsford, John 
W. Howe, Thomas M. Howe, Ingersoll, J. Glaney Jones, 
George G. King, Preston King, Kurtz, Landry, Martin, 
MeDonald, McLanahan, MeMullin, McNair, Meacham, 
Miller, Miner, Henry D. Moore, John Moore, Morrison, 
Newton, Penniman, Perkins, Preston, Price, Riddle, Rob-. 
bins, Sabine, Sackett, Schermerhorn, Origin 8S. Seymour, 
Skelton, Smart, Smith, Stanly, Stratton, Sweetser, Taylor, 
Thurston, Tuck, and Washburn—73. 

So the rules were not suspended, two thirds not 
voting in the affirmative. 


TERRITORIAL BUSINESS. 

Mr. STUART. In fixing the days for the con- 
sideration of “territorial business, Tuesday and 
W ednesday of this week were set aside for that 
purpose, without recollecting that Wednesday 
was to be appropriated for counting the votes for 
President and Vice President. I ask the House 
to substitute Thursday for Wednesday. 

The SPEAKER. If there is no objection, such 
an order will be entered. 

Mr. HOUSTON. I wish to inquire of the 
gentleman from Michigan whether it has not been 
usual in the House to transact ordinary business 
after the counting of the votes, and if so, we can 
consider territorial business on Wednesday. 

Mr. STUART. 
but once, and then that business consumed the 
whole day, and | presume it will again. 

The SPEAKER. There is no question of 
that. 

No objection was made, and Thursday was 
substituted for Wednesday. 


EVENING SESSIONS. 
Mr. CURTIS. I ask the unanimous consent 


of the House to offer the resolution which I send | 


to the Clerk’s table. 
The resolution was then read, as follows: 


Resolved, That the House will, from and after this day, 


hold an evening session, beginning at six and a half o’clock, 


Sennett, Bibighaus, Bowne, Briggs, | 


I never saw the votes counted | 





for the purpose, and for no other purpose whatever, of re- | 
ceiving such reports as may be referred to the Committee of | 
the Whole on the state of the Union, or to a Committee of | 


the Whole House, and ordered to be printed, and that at 


such evening sessions no other business whatever s p || . . . . 
uch evening sessions no other business whatever shall be | and it was decided in the negative. 


transacted. 
Mr. FREEMAN. I suggest to the gentleman 
that he should place the time of meeting at seven 
’ 2 
oO clock. 
Mr. HARRIS, of Tennessee. I send to the 
Clerk’s table a resolution, which I have prepared 


to attain the same object, and I would ask the gen- | 


tleman from Pennsytvania to accept it as a modi- 


fication of his, or I will move to amend his reso- 


lution by offering mine as a substitute. 
The resolution of Mr. Harrws was as follows: 


Resolved, That from and after to-day, this House will 


hold night sessions, to be devoted to the call of committees 
for reports, until all the committees have been once called: 
Provided, That no bill or resolution reported under this order 
shall be put upon its passage, unless by the unanimous con- 
sentof the House, a quorum being present: nd provided 
further, That any bill or resolution reported and proposed 
to be put upon its passage, if objected to, may be withdrawn 
by the member reporting it. 

Mr. CURTIS. I accept that as an amendment. 

Mr. HARRIS. 1 understand the gentleman to 
accept my resolution as a modification, and I de- 
mand the previous question. 

Mr. McMULLIN. I would inquire if the hour 
of meeting is fixed by that resolutron. 

Mr. HARRIS. The hour of meeting is fixed 
at seven o’clock. 
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The SPEAKER. There is no hour fixed jy ») 
esolution. os 
Mr. CURTIS. I move ta modify it by insert. 
ing seven o’clock. Se 
Mr. PHELPS. I understand that the resoly. 
tion fixes the hour of meeting at seven 0’clock, and 
then goes on to state what business shall be trans. 
acted. 
The SPEAKER. The Chair in looking at the 
resolution, finds that the one offered by the gen, 
tleman from Pennsylvania is modified by the One 


| offered by the gentleman from Tennessee, ang 


fixes the hour of meeting at seven o’clock. The 

resolution as modified, and as it now stands, wij 

be read. 
It was then read, as follows: 


Resolved, That from and afler to-day, this House wi 
hold night sessions, commencing at seven 0’clock, to be de. 
voted to the call of committees for reports, until all the eniy. 
mittees have been once called: Provided, That no bili og 
resolution reported under this order shall be put upon jy 
passage, unless by the unanimous consent of the House, 


, aquorum being present: dnd provided further, That any 





| tions from the State of Pennsylvania. 


bill or resolation reported and proposed to be put upon its 
passage, if objected to, may be withdrawn by the member 
reporting it. 

Mr. JONES, of Tennessee. I wish to make ap 
inguiry of the Chair. 

The SPEAKER. The previous question has 
been demanded, and debate is not strictly in order, 

Mr. JONES. I wish merely to remark tha 
this resolution comes in under a call for resoly- 
Then, if 
it were a mere ordinary resolution, the majority 
of the House could adopt it; but it changes the 
order of business, and therefore, requires a vote of 
two thirds for its adoption, 

The SPEAKER. There is no doubt of that. 

Mr. JONES. For myself, if the gentleman 
from Pennsylvania will strike out that part which 

ermits a bill to be passed by unanimous consent, 

will vote for it; and unless that be done it will 
require us all to be here to seethat no bills are im- 
properly passed. 

Mr. HARRIS. I desire to state to the gentle- 
man from Tennessee, that the resolution provides 
that no bill shall be put upon its passage, unless 
by the unanimous consent of the House, a quorum 
being present at the time. 1 think the resolation 
is certainly sufficiently guarded. 

Mr.STANLY. I hope that the resolution will 
pass. I enn, a similar resolution two or three 
weeks ago, but I am satisfied now that it will ad- 
vance public business, 

Mr. JONES, of Tennessee. If this resolution 
pass in its present form, it will require all mem- 
bers to be here who take an interest in public 
business. 

Mr. HARRIS. I suggest to my colleague that 
unless a quorum be present no bill can be putupon 
its passage. 

The SPEAKER. Discussion is not in order. 

Mr. LETCHER. I moveto lay the resolution 
upon the table. 

Mr. ORR. I movethat the rules be suspended, 
and that the House resolve itself into the Com- 


| mittee of the Whole on the state of the Union. 


The questton was taken on Mr. Orr’s motion, 


Mr. STANTON, of Tennessee. Is it in order 
now to move to suspend the rules to introduce a 


| resolution ? 


The SPEAKER. During the pendency of a 
motion to lay a resolution on the table, the Chair 
thinks that it would not be in order. That is a 
privileged question itself. 

The question was taken on the motion to lay 
the resolution on the table, and it was decided in 
the negative; there being, on a division—ayes 49, 


| noes not counted. 


The previous question was then seconded, and 


the main question ordered to be put. 


The SPEAKER. The question is on the adop- 
tion of the resolution. 

Mr. SWEETSER. I demand the yeas and 
nays. Does it require a two-thirds vote? 

{Many Voices. ‘* Yes!’ ** Yes!”’ 

The House was divided on the call for the yeas 
and nays, and there were—ayes 33, noes not 
counted. 


So the yeas and nays were ordered. 


Mr. ORR. Will it be in order to renew the 

motion to suspend the rules, and that the House 

_ resolve itself into the Committee of the Whole on 
| the state of the Union? 
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The SPEAKER. The previous question 
having been ordered, such.a motion could not be in 
or ler 


The question was then taken on the adoption 
¢+he resolution, and it was decided in the affirm- 
a ial 

ative—yeas 120, nays 90; as follows: 


yYEAS—Messrs. Abercrombie, Willis Allen, Allison, 
William Appleton, Ashe, Bartlett, Beale, Bell, Bennett, 
Ribighaus, Bowne, Briggs, Caldwell, Lewis D. Campbell, 


Caskie, Churchwell, Clark, Clemens, Cobb, Cottman, Cul 
Curtis, Daniel, Darby, George T. Davis, John G. Da 
‘pimmick, Doty, Duncan, Edmundson, Faulkner, Fay, 
k Klin, Fitch, Florence, Freeman, Gamble, Gaylord, Gen 
try, Giddings, Gilmore, Goodenow, Gorman, Green, Grow, 
Hall, Hamilton, Isham G. Harris, Hascall, Haven, Hen 
ks, Henn, Hibbard, Hillyer, Holladay, Horsford, Hous- 
t Howard, John W. Howe, Thomas M. Howe, Thomas 
’ How. Ingersoll, Ives, Jackson, Jenkins, Andrew John 
eon, J. Glaney Jones, George G. King, Kurtz, Lockhart, 
Mace, Mann, Mason, MeCorkle, McLanahan, MeMullin, 
MeNair, Miller, Millson, Molony, Henry D. Moore, Morri 
con. Murray, Nabers, Newton, Outlaw, Samuel W. Par- 
cor. Peaslee, Penn, Perkins, Phelps, Polk, Porter, Preston, 
Pri e. Riddle, Robbins, Robie, Robinson, Schoolcraft, Ori- 
een S. Seymour, Skelton, Smart, Smith, Snow, Stanly, 
Be niamin Stanton, Alexander H. Stephens, Stone, St. Mar 
tin, Stratton, Stuart, Satherland, Thurston, Townshend, 
Tuck, Washburn, Watkins, Welch, and Yates—120. 
NAYS—Messrs. Charles Allen, John Appleton, Averett, 
David J. Bailey, Barrere, Bocock, Bragg, Breckinridge, 
Brenton, Brooks, Barrows, Busby, Joseph Cable, Thomp 
son Campbell, Cartter, Chastain, Clingman, Dawson, Dean, 
Disney, Dockery, Eastman, Floyd, Thomas J. D. Fuller, 
Grey, Sampson W. Harris, Robert W. Johnson, George W. 
Jones, Landry, Letcher, Martin, McDonald, McQueen, 
Meacham, Miner, Andrew Parker, Penniman, Ross, Sack 
ett. Schermerhorn, Scurry, Frederick P. Stanton, Richard 
H. Stanton, *Abraham, P. Stephens, Strother, Sweetser, 
Taylor, Toombs, Venable, Wallace, Addison White, Wil- 
cox, Wildrick, Williams, and Woodward—55. 
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So the resolution was adopted; two thirds voting 
in the affirmative. 

Mr. HARRIS, of Tennessee. I move to re- 
consider the vote by which that resolution was 
adopted, and to lay the motion to reconsider on 
the table. 

The question was taken, and the latter motion 
was agreed to. 

(Here a message was received from the Senate 
by Aspury Dickins, Esq., its Secretary, notifying 
the House that that body had passed a bill of the 
following title, and requesting its concurrence 
therein: 

S. No. 571. An act granting and reconveying 
the arsenal in the town of New Castle, in the 
State of Delaware, to the trustees of said town 
and their successors. } 


SALARY OF JUDGE CRAWFORD. 

Mr. McLANAHAN. [I ask the unanimous 
consent of the House, havin® now obtained the 
floor, and not intending to give it up at present, for 
leave to take up Senate bill No. 97, entitled ** An 
‘act to make the salary of the judge of the crimi- 
‘nal court of the District of Columbia equal to that 
‘of an assistant judge of the circuit court of said 
‘ District. ”’ 

Mr. CARTTER. 
read, 

Mr. McLANAHAN. I will state that the sal- 
ary of that judge is $2,000. He sits about eight 
or nine months inthe year. The salary of an as- 
sistant cireuit judge is $2,500, and they sit only 
about one third of the time. Judge Crawford’s 
industry and intelligence are known to every mem- 
ber of this House. 

Mr. CARTTER. Does the bill provide for 
anything else than the increased salary ? 

Mr. McLANAHAN, It provides for nothing 

else. 

Objection was made. 

Mr. McLANAHAN. I then move that the 
rules be suspended, in order that the bill may be 
taken up and passed. 

At the request of several members, the bill was 
read through. 

_ question was taken, and the rules were sus- 
pended. 

Mr. McLANAHAN. I would inquire of the 
Chair whether the rule requiring bills containing 
appropriations to be first considered in a Com- 
mittee of the Whole, must be suspended before 
this bill can be put on its passage? 

The SPEAKER. That rule must be suspended. 

Mr. McLANAHAN. I then move a suspen- 

sion of that rule. 

The question was taken, and the rule was sus- 
pended. 

The bill was then ordered to be read a third 


time; and according to order, was read a third 
ume. 


I should like to hear the bill 


THE CONGRESSIONAL GLOBE. 


Mr. McLANAHAN. lIeall for the previous 
question on the passage of the bill. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The question now being, ** Shall the bill pass? 
it was put and carried in the affirmative. 

So the bill was passed. 

Mr. McLANAHAN. I move thatthe vote by 
which that bill was passed be reconsidered, and 
that the motion to reconsider be laid on the table. 

The question was taken, and the latter meuon 
was agreed to. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled bills of 
the following titles; and they thereupon received 
the signature of the Speaker: 

S. No. 208. An act for the relief of Barbara 
Reily. 

H.R. No. 265. An act for the relief of Joseph 
M. Wilcoxon, of the State of Missouri. 

H. R. No. 232. An act for the relief of C. L. 
Swayze in relation to the location of certain Choc- 
taw scrip. 

H.R. No. 233. An act granting the right of 
way and making a grant of land to the States of 
Arkansas and Missouri to aid in the construction 
of a railroad from a point on the Mississippi op- 
posite the mouth of the Ohio river, via Little 
Rock, to the Texas boundary near Fulton, in 
Arkansas, with branches to Fort Smith and the 
Mississippi river. 

CENSUS ABSTRACT. 

Mr. McNAIR. I submit the following reso- 
lution: 

Resolved, That the members of the House Committee on 
Printing be instructed to inquire into the expediency ot 
having an additional number of reports of the Superintend 
ent of the Census and abstract printed for the use of mem 
bers. 

Mr. HAMILTON. [I object. 

Mr. JONES, of Tennessee. 
that resolution. 

The SPEAKER. That resolution provides for 
the printing of extras. 

Mr. McNAIR. It is in the form of instructions 
to the House Committee on Printing. 

Mr. JONES. I will tell the gentleman that we 
had but two days agoa report from that committee; 
and we have adopted a resolution directing what 
number of extra copies of that census report shall 
be printed. 

Mr. McNAIR. The printing of the document 
provided for by my resolution will only cost five 
cents. The binding will cost about six cents 
more. It will embrace about one hundred and 
thirty pages; and as it embodies the essential part 
of the census, and can be published at a small ex- 
pense, I hope there will be no general opposition 
to it. It will circulate for the information of the 
community where the large volumes cannot be 
rad. 

Mr. STEPHENS, of Georgia. If the resolu- 
tion gives rise to debate, it must go over. 

The SPEAKER. That is true. 

Mr. McNAIR. I cail for the previous question 
on the adoption of the resolution. 

Mr. HAVEN. I submit whether, under the 
operation of the law and rules of the House, the 
resolution does not go to the committee without a 
vote? 

The SPEAKER. That is also true. In the 
opinion of the Chair, the resolution passes to the 
committee without a vote of the House. 


REBECCA J. BURDSALL. 

Mr. CHANDLER. I ask the unanimous con- 
sent of the House for leave to take from the 
Speaker’s table and put upon its passage joint res- 
olution from the Senate No. 58, for the relief of 
Rebecca J. Burdsall. 

Mr. HAMILTON. 
formation. 

Mr. JONES, of Tennessee, 
tion day? 

The SPEAKER. It is. 

Mr. JONES. Then I objectto everything until 
after all the States have been called for resolu- 
tions. 

Mr. NABERS. Theinquiry of the gentleman, 
I think, was well-timed, and 1 hope that he will 
persist in his objection. 

The SPEAKER. Then the motion of the gen- 
tleman is objected to. 

Mr. CHANDLER. 

\| following resolutions 


ae 


I wish to debate 


Let the bill be read for in- 


Is this not resolu- 


I submit for adoption the 
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Resolved, That Senate joint resolution No. 58 be 
from the table for the action of the House 
Mr. CAMPBELL, of Illinois. 
debate that resolution. . 
The SPEAKER. The gentleman from Penn- 

sylvania is occupying the floor. 
Ir. CHANDLER. I call for previous 
que stion on the “ador tion of th e resolution. 


Mr. CAMPBELL. 


taken 


I propose to 


the 


If the resolution is pro- 
posed to be de ated, does it not he over? 
The SPEAKER. ‘The gentleman has not the 


floor to make that ol jection. 

Mr. JONES. I would submit the question 
whether a two-thirds vote is not required to takea 
bill from the table . 

The SPEAKER. It does 

Mr. JONES. Then can this resolution take up 
joint resolution No. 58 by a bare majority? 


The SPEAKER. The Chair decides it cannot: 
a two-thirds vote is required for the adoption of 
the resolution. There is no doubt abeut that. 

Mr. STEPHENS, of Georgia. Is nota mo- 


tion to suspend the rules necessary for the enter- 
tainment of the resolution? ; 
The SPEAKER. The Chair thinks that it is. 
Mr. STEPHENS. Therefore the 
is notin order until the rules have been suspended 
The SPEAKER. It is not that character of 
resolution, in the opinion of the Chair, which the 
gentleman can offer, his State being called with- 


resolution 


out a suspension of the rules. 
Mr. CHANDLER. Then I 
sion of the rules,that | may be enabled to offer it 
Mr. CARTTER. 
pend the rules for the introduction of a resolution 
which is notin order? 
The SPEAKER. 
the rule. 
that business may 


move a suapen- 


Can a member move to sus- 


That is the very obje 
Suspensions of the rules are moved 
be taken up for 
: 

rules would not allow. 


Mr. HAMILTON. Icall for th 


the joint resolution. 


tion that the 


e reading of 


The joint resolution was read throuch, 

The question was then taken on the motion for 
the suspension of the rules, and it was disagreed 
to, two thirds not voting in the affirmative. _ 


GRANTS OF LAND. 
Mr. SIBLEY. lIask the unanimous consent 
of the House for leave to introduce a bill, in order 


that it may be referred to one of the standing com- 


mittees. It is entitled **A bill to grant the right 
‘of way and a portion of the public lands to the 
‘States of Louisiana, Arkansas, Missouri, and 


*‘lowa, and the Territory of Minnesota, in aid of 
‘the construction of a railroad from a point oppo- 
* site the of New the northern 
‘ boundary of said Territory of Minnesota, with a 
‘ branch to the Falls of St. Anthony.”’ 

Mr. GOODENOW. , 

Mr. SIBLEY. I move a of the 
rules, that | may be enabled to introduce it. 

The question was taken, and the tion was 
disagreed to, two thirds not voting in the affirm- 
ative, 


cuy Orleans, to 


l object. 


suspension 


JOHN WILLIAMS. 

Mr. ALLISON. I 
lution: 

Resolred, That the bill . for the 
relief of John Williams, be now taken up for consideration 

Mr. HAMILTON. I ask that the bill be read. 

The SPEAKER. The bill will be read, as the 
gentleman has a right to know what he is voting 
on. 

Mr. ALLISON. Itis for the relief of an old 
soldier who has most faithfully served his country. 

The bill was read through 

Mr. ALLISON. Is it in order to have the short 
accompanying report read ? 

TheSPEAKER. 
sent. 

Mr. HENDRICKS. Then I object. 

The cuestion was put on the motion for the sus- 
pension of the rules, and, on a division, there 
were 53 ayes 

Mr. ALLISON. Idemand the yeas and nays. 

[Cries of ** No!” « No!’”’] : 

Mr. ALLISON. Well, that time may not he 
unnecessarily consumed, I merely call for teller 

Tellers were ordered; and Messrs. Bocock and 
MeN air were appointed. 

Mr. KING, of Rhode Island. | 
state that this bill has the favorable re 
tion of the Commissioner, as well as the Commit- 
tee on Pensions. 


tbmit the following reso- 


of the Senate, No. 42 


Not without unanimous con- 





will merely 


ommenda- 
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The question was taken, and the motion to sus- 
pend the rules was not agreed to, two thirds not 
voting in the affirmative. 

SIMEON SMITH. 


Mr. DIMMICK. 


tion: 

Resolved, That there be paid out ofthe contingent fund 
of this House, to Simeon Smith, clerk of the Select Com 
mittee to investigate the connection of Hon. Thomas Cor 
win with the Gardiner claim, the same compensation al 
lowed to a deputy clerk of the House for the time he was 
actually employed by the committee. 


Mr. HOUSTON. Let the gentleman insert it 
in one of the appropriation bills. There is no 
contingent fund now from which it can be paid. 

Mr. KING, of New York. That is the mode 
in which all the expenses of that committee have 
been paid. 

Mr. HOUSTON. 

Mr. KING. 
come in. 

Mr. HOUSTON. It would be as well to intro- 
duce it in some regular bill. 

Mr. STANLY. My only objection to this res- 
olution is the one | have stated before in like 
cases. If the House vote it down, well and good, 
I have not a word to say; but I think it a bad 
practice that we should allow committees to em- 
ploy clerks without leave of the House, and then 
pay them out of the contingent fund. 

Mr. KING. ‘There was no mode of getting 
along without this being done. 

Mr. STANLY. There is always a mode of 
asking leave. ‘This Congress has already, in four 
or five cases, paid clerks without authority of 
the House. If the committee had asked for leave, 
I suppose the House would have sanctioned it. 

Mr. HAMILTON. That resolution must go 
over if gentlemen undertake to debate it. 

Mr. DIMMICK. I call for the previous ques- 
tion. 

The question being on 
for the previous question. 

Mr. KING, of New York, called for tellers: 
which were ordered; and Messrs. Harris of Ten- 
nessee, and Jackson were appointed. 

The question was taken, and the tellers reported 
that there were ayes 84, noes not counted. 

So the previous question was seconded and the 
main question ordered to be put. 

The question now being, ** Shall 
pass ?’’ 

Mr. LETCHER demanded the yeas and nays; 
but they were refused. 

The question was then taken, and the resolution 
was adopted. 

CAPTAIN GEORGE B. SMITH. 

Mr. ROBBINS. I move that the 
House be suspended for the purpose of permit- 
ting the Committee on Military Affairs to report 
a bill for the relief of Captain George B. Smith. 
I know that it is a case of great hardship, 
ought to be acted upon immediately. 

Mr. GORMAN. If the House will permit me 
to say this, Captain Smith was taken prisoner, 
and fifty or sixty of his men were killed. He 
lost all his vouchers, and he isa ruined man un- 
less this resolution be passed. 

‘The question being upon the suspension of the 
rules, it was taken and decided in the affirmative. 

The question recurring on the adoption of the 
resolution, it was put, and decided in the affirma- 
tive. 

So the resolution was agreed to. 

The SPEAKER. By the order of the House, 
the Committee on Military Affairs are authorized 
to make the report. 

Mr. GORMAN then, from the Committee on 
Military Affairs, reported a bill for the relief of 
George B. Smith; which was read a first and second 
time by its title. 

Mr. PRESTON. I desire to make a statement 
to the House, if it will indulge me a moment, in 
relation to this bill. Captain George B. Smith 
was taken a prisoner on the southern line between 
Monterey and the Rio Grande, by Canales, and the 
train under his command were cut up, and some 
fifty or sixty of his teamsters were left dead. The 
Mexicans on that occasion, as is proved by Col- 
onel Humphrey Marshall, late a highly-distin- 
guished member of this House, whose affidavit is 
filed, destroyed the vouchers of Captain Smith. 
He has now no means of settlement and he cannot 
obtain a release on his bond; and he is prevented, 


I offer the following resolu- 


There is no fund left. 
Whenever there is one, it will 


seconding the demand 


solution 


the re 


rules of the 


and 


the House 


after a long and gallant service in the Army, from 
going into a lucrative mercantile enterprise in con- 
sequence of this claim—merely a nominal claim— 
the most of which is for oats and forage. From 
this claim he desires to be exonerated, and his 
sureties to be released, so that he can embark in 
The Military C 
bill, and | know Captain 


business. 
mously reported the 


| 
| 


ommittee have unani- | 


Smith to bea gentleman of great worth, and an | 


officer of great activity and uninpeached honor. | 


The bill contains an appropriation of some $200, 
which he was robbed. This ap- 
if] mistake not, makes it necessary 


the amount of 
propriatiol . 
that the bill 
the Whole on the state of the Union. 
wrong the Chair will correct me. 
Mr. SPEAKER. The gentleman is right. 
Mr. PRESTON. 


If I am 


shall be referred to the Committee of | 


Then I move that the rule | 


which requires that this bill shall be committed to | 
the Committee of the Whole on the state of the | 
Union for consideration, be suspended, in order | 


that we may put it upon its passage. 

The question was then taken, and the rules 
were suspended. 

The bill was then ordered to be engrossed and 
read the third time; and being engrossed, it was 
subsequently read the third time and passed. 

ALEXANDER P. FIELD. 

Mr. GROW. I offer the following resolution: 

Resolved, That the rules of the House be suspended, so 
as to permit the Committee on the Judiciary to report Sen- 
ate resolution No, 10, for the relief of Alexander P. Field, 
late Secretary of the Territory of Wisconsin. 

Mr. STANTON, of Ohio. 
tion of order. 

The SPEAKER. The gentleman from Penn- 
sylvania (Mr. Grow] offers a resolution for the 
action of the House. 

Mr. HAMILTON. 
that resolution. 

The SPEAKER. The resolution has been read. 
The question is raised whether the gentleman has 
the right to go outside of his own State. 

Mr. HAMILTON. 1 desire to know the ob- 


I rise to a ques- 


ject of this motion to suspend the rules. 


Che resolution was then read through by the 
Clerk. 


Mr. STANTON. Imake a question of order. 


1 understand the Speaker to hold that the dele- | 


gation from Pennsylvania is entitled to the floor, 


because that Stat called upon for resolutions. 
The point | make is, that the Chair cannot recog- | 
nize the delegation from Pennsylvania in prefer- 
ence to all others, for the purpose of making mo- 


tions to suspend the rules to introduce business 
not in order. 


and that this proposition is not in order. 
The SPEAKER. 


under the express provision of the rules requiring 
to begin where we left off the precéding 
Monday, when States were called upon for reso- 
lutions. It is impossible for the Chair to deter- 
mine the object of the gentleman from Pennsylva- 
nia. The Chair admits the fact that the rules will 
not be very fairly carried out in their spirit, if the 
gentleman from Pennsylvania shall rise to make 
motions not strictly in order. 

Mr. STANTON, of Ohio. My point is this: 
That the gentleman from Pennsylvania [Mr. 
Grow] rises to make a motion not In order, and 
that he forfeits his right to the floor to others. He 
has the floor for the purpose of making a motion 
in order, and for no other purpose. 

The SPEAKER. That is true; but the gentle- 
man from Pennsylvania [Mr. Grow] was recog- 


I call for the reading of 


[ submit that this way of doing | 
business excludes everybody but members from | 
Pennsylvania from getting suspension of rules, | 


rT” . . | 
[he gentleman from Ohio 

must be aware that this is resolution day, and that || 
Pennsylvania is the State first inorder to be called, | 





nized by the Chair, and he has a right to move to | 


suspend the rules. 
right as well as any one else. 


Mr. CARTTER. There is another rule which || 


corrects the evil; and that is, a member has the 
privilege of offering but one resolution. That has 
been violated in one or two instances. 

The SPEAKER. 
vania, in the opinion of the Chair, has offered but 
a single resolution. The gentleman is mistaken 
in point of fact. 

Mr. BROWN, of Mississippi. I wish to make 
another point of order, for the purpose of gettin 
information. I do not know whether the case 
submit is governed by any rule of the House. 


It is certain that he has this | 


No member from Pennsyl- | 
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Gentlemen will see at once the impropriety of t};, 
practice, that a member from Pennsylvania cg, 
receive a resolution from a member of anothe, 
State, availing himself of the privilege as a men. 
ber from that State to introduce it. 

The SPEAKER. There is a rule to that effec; 

Mr. BROWN. In this case the gentlems, 
from Pennsylvania [Mr. Grow} moved this re 
olution upon his own account, and some mem), 
from Wisconsin 

Mr. GROW. It isa case for the relief of the |g: 
Secretary of Wisconsin, which ought to be take, 
up, and this is a resolution allowing the Secretary 
of the Treasury to settle his accounts. [I offer |; 
on my own account. 

The SPEAKER. The resolution relates to , 
bill before the House in regard to which any gey. 
tleman has a right to submit a motion. z 

Mr. GROW. It is offered at the instance of 
the Comptroller of the Treasury. 

The question being on the suspension of th 
rules, 

Mr. GROW demanded tellers; which were or 
dered; and Messrs. Jackson and Gay.Lorp were 
appointed. 

The question was then taken, and the tellers 
reported—ayes 58, noes not counted. 

There not being two thirds voting in the affirm. 
ative, the rules were not suspended, 


EULOGIES ON DANIEL WEBSTER. 


Mr. JOHN W. HOWE. Ioffer te following 
resolution: 

Resolved, That thirty thousand copies of the entire 
speeches and proceedings on the death of Daniel Webster, 
in the Senate and in the House, be printed, under the di 
rection of the Committee on Printing, for the use of the 
members of this House. 


The SPEAKER. That resolution, under the 
rules, goes to the Committee on Printing. 
The resolution was so referred. 


ASENATH M. ELLIOT. 
Mr. THOMAS M. HOWE. I move asuspen 


sion of the rules, to enable me to offer the follow. 
ing resolution: 

Resolved, That the Senate bill (No. 510) for the relief oj 
Asenath M. Elliot be taken from the Speaker’s table and 
put upon its passage. 

Mr. BROWN, of Mississippi. At this point, 
I raise the question whether that resolution is s 
Pennsylvania resolution, or whether the gentlemar 
has received it from, and offers it at the instance: 
of, some friend from some other State? 

Mr. HOWE. The resolution was drawn by 
myself, and I offer it as a member from the State 
of Pennsylvania. 

Mr. HAMILTON. 
resolution refers. 

The Clerk read the bill. 

It directs the Secretary of the Interior to pay t 
Asenath M. Elliot, widow of the late Captair 
Edward G. Elliot, a pension at the rate of half the 
pay per month to which her husband was entitle: 
at the time of his death, to commence on the 5th 
of January, 1849, and to continue during her net- 
ural life or widowhood. 

Mr. CARTTER. [rise to a question of order 
I wish to inquire whether the gentleman from 
Pennsylvania [Mr. Tuomas M. Howe] has not 
occupied the floor, and offered a resolution before 
to-day ? 

Mr. THOMAS M. HOWE. I have not. 

The SPEAKER. This is the only time the 
gentleman has occupied the floor to-day. 

Mr. THOMAS M. HOWE. [ask for the read- 
ing of the report. 

he SPEAKER. 





Read the bill to which the 


It will be read if there is no 


| objection. 


No objection being made, the report was read. 

The question now being upon the motion to 
suspend the rules, 

Mr. HAMILTON demanded tellers; whic! 
were ordered; and Messrs. Brices and VENABLE 
were appointed. 

The question was put, and the tellers reported— 


| ayes 101, noes not counted. 


So (two thirds voting in the affirmative) the 


rules were suspended. 


' 
i 


The question was then taken upon Mr. Howe $ 
resolution, and it was agreed to. 

The bill was accordingly taken from the Speak- 
er’s table, and read a first and second time by 1's 
title, viz: 

‘* An act for the relief of Asenath M. Elliot.” 
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Mr. STANLY. I move the previous question 
-he third reading of the bill. 
“The previous question was seconded, and the 

,uestion was ordered to be now put. 

.e bill was then ordered to a third reading, 
was subsequently read the third time. 
The question then was, ‘* Shall the bill pass ?*’ 
{r. BRIGGS. I move the previous question 
he passage of the bill. 
The previous ro was seconded, and the 
in question ordered to be put. 

Mr. LETCHER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

{r. JONES, of Tennessee. Has the main 

stion been ordered on the passage of the bill ? 
The SPEAKER. It has. 

Mr. JONES. Well, sir, | understand that this 
ase is covered by the general law, approved by 

e President only three days ago. 
of ‘*Order!”’] 
was then passed. 
; I move to reconsider the vote 
y which the bill was passed, and I[ also move that 
e motion to reconsider be laid upon the table. 
The question was put upon the latter motion, 
ind it was agreed to. 

L. M- GOLDSBOROUGH AND OTHERS. 

Mr. FULLER, of Pennsylvania. I move a 
ispension of the rules, to enable me to introduce 
following resolution: 

solved, That the House proceed to consider Senate bill 
No. 274, for the relief of L. M. Goldsborough, G. J. Van 
srunt, and 8S. F. Blunt. 

Mr. BROWN, of Mississippi. I rise to a ques- 

nm of order. I would inquire whether this bill 

1 Pennsylvania bill, or whether the gentleman 

alling it up at the request of some member who 

not from Pennsylvania? 

Mr. FULLER. In reply to the gentleman from 
Mississippi, I will say that I consider every bil 
n this House a Pennsylvania bill, and every bill 
a Mississippi bill. 

Mr. BROWN. ThenI make this point: that 
a member from Pennsylvania cannot take charge 
of the business of any other member, and availing 
himself of his privilege, press it for consideration 
to the exclusion of everything else. If we are to 
egislate in this way, I move that the House ad- 

urn. I think we have been legislating on Penn- 
ylvania matters and for the benefit of Pennsylva- 
nia members long enough. 

Mr.FULLER. Certainly the Representatives 
of Pennsylrania are acting with great liberality 
towards their fellow members. We do not require 
exclusive legislation for the State of Pennsylvania 
to-day. 

The SPEAKER. 
motion to adjourn. 
Mr. BROWN. 

The SPEAKER. 
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The question is upon the 


I withdraw the motion. 
With regard to the question 


of order raised by the gentleman from Mississippi, | 


the Chair will say that he should be very happy if 
his idea of justice in the execution of the rules of 
the House could beadopted by order of the House; 
it itis impossible for the Speaker to enforce it 
'y himself. The gentleman from Pennsylvania 
Mr. Futter] was recognized by the Chair be- 
vuse, under the rules, the State of Pennsylvania 
s tobe called for resolutionsthis day. The Chair 
uld not anticipate what object the gentleman 


from Pennsylvania had in rising and demanding | 


the floor. ‘The Chair believes that it was his duty 

) recognize the gentleman from Pennsylvania, be- 
‘ause that State, under the rules, is being called 
for resolutions. The Chair not anticipating the 
gentleman ’s object, he was recognized. His right 
s as clear as that of any other gentleman having 
the floor, to move to suspend the rules. It is dif- 
heult for the Chair to execute the rule in any other 
manner than in that which he is endeavoring to do. 

Mr. BROWN. Is it in order to move that the 
rules be suspended, and that the House resolve 
tself into the Committee of the Whole on the state 
of the Union? 

The SPEAKER. It is not, because there is a 
motion now pending to suspend the rules. 

Mr. BROWN. Then L have this single remark 
to make, that I trust the House will stop suspend- 
ing the rules for Pennsylvania members, except 
for their own business. 

Mr. GOODENOW. I call for the yeas and 
nays on the motion to suspend the rules. 

Mr. HAMILTON. [ask for tellers on the yeas 


and nays 
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Tellers were ordered; and Messrs 
and CLINGMAN were appointed. 

The House was then divided on the demand for 
the yeas and nays, and the tellers reported thirty- 


Hen RICKS 


three in the affirmative. So the veas and navs 

were ordered. ; 
The question was then taken on Mr. Fuiier’ 

motion to suspend the rules, and there were—yeas 


97, nays 48; as follows: 
YEAS—Messrs. Allison, William 
jell, Bennett, Bocock, Bowne, 
Albert G. Brown, Burrows, E. ¢ ld 
well, Lewis D. Campbell, Caskie, Chandler, ¢ lapman, 
Clemens, Clingman, Colcock, Congef, Cottman, Darby, 


Appleton, B 


I 
Brenton, Briggs, Bi 





urrington Cabell, © 


George T. Davis, Dean, Dimmick, Disney, Doty, Edmund 
son, Fay, Florence, freeman, Henry M. Fuller, Gamble, 
Gaylord, Gentry, Gorman, Green, Grey, Grow, Harper, 
Sampson W. Harris, Holladay, John W. Howe, Thomas 


M. Howe, Thomas Y. How,Jackson, Robert W.Jobnson, 
George G. King, Landry, Letcher, McCorkle, McLanahan, 
McNair, McQueen, Meade, Miller, Miner, Henry D. M 
John Moore. Morrison, Nabers, Newton, Outlaw, Samu 
W. Parker, Peaslee, Penn, Poik, Powell, Preston, Price, 
Riddle, Robbins, Robinson, Sackett, Schermerhorn, School 
craft, Scurry, Smith, Stanly, Frederick P. Stanton, Ri 
ard H. Stanton, Alexander H. Ste 
Sutherland, Sweetser, Taylor, Thurston, Toombs, Ven 
able, Ward, Watkins, Welch, Williams, and Yates 


pnens, Strother, Stuart, 


NAYS—Messtrs. John Appleton, Babcock, Busby, Cart- 
ter, Chastain, Clark, Cobb, John G. Davis, Dawson, Eas 
man, Floyd, Thomas J. D. Fuller, Goodenow, Hall, Ham 


ilton, Isham G. Harris, Haven, Hendricks, Hillyer. Hor 
ford, Houston, Ingersoll, Ives, Jenkins, Andrew Johnson, 
John Johnson, George W. Jones, Preston King, Martin 
McDonald, McMullin, Millson, Murray, Penniman, P 
kins, Phelps, Robie, Ross, Russell, Schoonmaker, Origen S 
Seymour, Skelton, Benjamin Stanton, Abraham P. St 
phens, Stratton, Townshend, Wallace, Wildric ind 
W ood ward—49. 

So (two thirds not votin 
rules were not suspended, 

Mr. MOORE, of Pennsylvania, obtained the 
floor. 

The SPEAKER. Will 


Pennsylvania and the House 


r in the affirmat 


} oo 
the gentleman from 


indulge the Chair 


for a single moment? It is not the province of the 
Chair to make suggestions to the body th re- 


rard to its conduct with reference to the business 
of the House. But the Chair calls the attention 
of gentlemen to the 
the business of Mondays. 
shall be in order to suspend the rules on Mondays, 
and on no other days. Another rule is, that it 
shall be the duty of theSpeaker to call the States, 
in their order—and the order is laid down—for 
resolutions and petitions on alternate Mondays. 
The Chair was of opinion this morning, that if 
the House would join the Chair in executing the 
rules, and he is still of opinion that if the House 
had joined the Chair in executing the rules in their 
spirit as well as in their language, every State in 
the Union might have been called before the usual 
hour for adjournment. That could only be done 
by the members from every Stateintroducing only 
the business legitimately belonging to their State. 
The Chair makes this suggestion, and 
the House will consider it. He has no doubt, 
from his experience here, that all the States in the 
Union might have been called to-day for resolu- 
tions legitimately belonging to them. 


rules of the House governing 
One rule says that it 


trusts 


Mr. BROWN, of Mississippi. I rise to a point 
of order. The point which I make is this: that 
on this day, it isin order for any member who can 


get the floor, to move to suspend the rules— 
The SPEAKER. That is very true. 
Mr. BROWN. And that the Speaker in ruling 


that he will recognize the members from Pennsy!- 
vania to the exclusion of all other members is 
wrong. Does the Chair overrule the int of 
order ? 


The SPEAKER. The right of the Chair to 
recognize members is an unlimited one by an ex- 
press rule. The Chair and the gentleman do not 
disagree as to the object to be attained. But on 
referring to the rule, the gentleman will see that 
the right of the Chair to recognize members is 
unlimited. 

Mr. JONES, of Tennessee. If I understand 
the point made by the gentleman from Mississip- 
pi, | think it is a good one. This is resolution 
day. Resolutions are in order, and have 
ceived nearly all day from the State of Pennsy!- 
vania. A gentleman from Pennsylvania rises, and 
the Chair under the rule recognizes him. That 
is correct. But when he offers a resolution which 
the Chair decides to be out of order, the Chair 
then recognizes him as entitled to the floor to move 
to suspend the rules to the exclusion of all other 
gentlemen. Now, when a gentleman from Pen: 


been re- 
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sylvania has offered a resolution that is declared 
to be out of order, he has not the floor by right of 
its being assigned to him on the call for resolu- 
. . 

ns to move to suspend the rules. That is a 
new practice, introduced to-day, and never before 
It is another instance of 
the prostitution of the rules and their consequent 


his House 


ontusion 

Mr. BROWN The rentleman has not stated 
ny point of o der, and | desire to state it myself. 

Mr. ALLISON. I rise to a question of order 
[s there any question before the House? 

The SPEAKER. The gentleman from Mis 
issippi is stating a question of order 

Mr. BROWN. ‘The point which I make is 

; ; 


this: that the Speaker holds it to be his duty on 


this day as long i member from Pennsylvania 
laims the floor to as it to him in preference 
>a member from any other State. Now, I hold 
that on this day any member who can get the 
floor, has as much right to be recoenized as a mem- 


ber from Pennsylvania has. 


The SPEAKER. The Chair will 
rentieman that it is, 


the discretion of the Chair to recognize 


inform the 
under the rules, clearly with 


recognize whom 


in 


i ses 
Mr. BROWN.” Then the 
a very one-sided diser 

The SPEAKER. 
to move a resolution of censure. 

Mr. BROW N Not at all The Chair has 
pursued what he meant to be a very good policy, 
but it has turned outa very bad policy, and | want 
to change it. That is what I am driving at. 

competent for the House 


i 

Chair has exercised 
I can only say-- 
Then the gentleman ought 
° 


euon, 


The SPEAKER. Iti 
any order on the Speaker, as well as on 
member, and to change } 


to pass 
any other the rule which 
rives the Chair unlimited discretion in recognizing 
There can be no doubt about the rule: 


The Chair holds 


members. 


the policy is an ther question, 
* he bi 


tha has not been out of « rdeé rim recoynizing 
any centleman to-day. 
Mr. BROWN. I do not meanto say the Chair 


has been out of order; but I do mean to say that 
f the Chair it is his duty, upon this 
day, to recognize the gentlemen from Pennsylva- 
it 18 


rules that 


because 


k the 


ce to other re ntle men, 


do not thi 


nia in prefere 
resol 
correct. 

The SPEAKER. Th 
morning, that as the call of State 
was the business specified by the rules for this day 
when gentlemen from the State of Pennsylvania 
rose simultaneously with others, it would be his 
practice to recognize those gentlemen. Itis, how- 
ever, equally true that it is in order to Seat the 
rules for any purpose, this being Monday, and 
if, therefore, the Chair were to vary from his ruling 
that he should recognize gentlemen from Pennsyl- 
vania in preference to others, he would still be 
correct; but it is in the discretion of the Chair to 
recognize a member from Pennsylvania, and he 
was In hopes, as of volicy, and as indi- 
cating the propriety of jeonteliée in the regular 
order of business on Mondays, the House would 
sustain him in that practice; but if the House shal! 
fail in this, it will duty to vary the practice 
as he may think proper The right of the Chair, 
however, under the rule to recognize a member 
f he shall choose so to do, is 


ution -day, that I Chair is 


this 
: for resolutions 


Chair suggested 


a matter 


be his 


from Pennsylvania, i 
very clear 

Mr. BROWN. Icombat the idea which I un- 
derstood the Chair to announce this morning, that 
this being the day upon which it was in order to 
he States for resolutions, and Pennsylvania 


D 
the Chair to recognize members from Pennsylva- 
nia to the exclusion of other members. 

The SPEAKER. That it is the right of the 
Chair to recognize the members from Pennsylva- 
nia there can be no question; but whether it is his 
duty or not, it will be for the House to determine. 

Mr. BROWN. Dol understand the Chair to 
say that it is his rigat to recognize a Pennsylva- 
nian to the exclusion of all others? 

The SPEAKER. The Chair thinks that it is 
unquestionably his right under the rule to recog- 
nize whom he pleases. 

Mr. BROWN. But suppose another gentleman 
rises before any member from Pennsylvania. 

The SPEAKER. Has the gentleman ever 
looked at the rule making it one of the duties of 
the Speaker to assign the floor to a particular 
member, when more than one shall claim it¢ 
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Mr. BROWN. 
authorizes him to as - 
of a particular State to the exclusion of all others. 
I think itis the duty of the Chair to assign the 
floor to the member first rising. 

The SPEAKER. If the Chair were to adhere 
strictly to that rule, there is at least one member 
upon the foor who would never be recognized. 
[t is the unlimited right of the Chair to recognize 
whom he pleases. 

Mr. BROWN. I know itis the unlimited right 
of the Chair, when more than one: member rises 
at the same time; but the point [ make is this: 
Vhether itis the unlimited right of the Chair to 
recognize a member from Pennsylvania in prefer- 
ence to myself, when I rose and addressed the 
Chair first? 

The SPEAKER. The Chair emphatically de- 
cides that he has that right. 

Mr. BROWN. From that decision I appeal. 

Mr. McLANAHAN. 1 ask the gentleman to 
allow me to make one suggestion. 

Mr. BROWN. I will hear any suggestion. 

Mr. McLANAHAN. lLask him to allow the 
gentleman from Pennsylvania, who has the floor, 
to go on and offer his resolution, and if it is not 
one Which relates to business in which Pennsyl- 
vania is directly concerned, then let him raise his 
point of order upon that resolution, and I hope 
the House will sustain him in it. 

Mr. BROWN. Oh,no; I cannct do that. 

The SPEAKER. The Chair has another de- 
cision to make in relation to the question raised 
by the gentleman from Mississippi, {Mr. Browy. ] 
The question raised by him does not relate to 
any business legitimately before the body, and, 
therefore, his appeal is not in order. The Chair 
has recognized a gentleman from Pennsylvania, 
and if the gentleman from Mississippi assumes 
that he is not entitled to the floor, he can raise 
that question; and it will then be competent for 
him to appeal from the decision of the Chair. 

Mr. BROWN. I will withdraw my appeal; 
but I give notice that I am a competitor for the 
floor, and if the Chair gives it to a Pennsylvanian 
in preference to another member who rises first, I 
will raise my question of order upon that. 

ROSANNA SOWARDS. 

Mr. MOORE, of Pennsylvania. I move to sus- 
pend the rules for the purpose of taking from the 
Speaker’s table for the action of the House, Sen- 
ate bill No. 397, for the relief of Rosanna Sow- 
ards, 

Mr. SACKETT. I desire to make an inquiry 
of the Chair. I wish to know whether it would 
not be in order for me to amend that motion so as 
to provide that we shall go to the Speaker’s table 
for the purpose of taking up and referring such 
private bills as may have accumulated there? 

The SPEAKER. It would notbe in order, for 
the reason that the motion is not before the House. 
The proposition now is to suspend the rules for 
the purpose of bringing it here. 

Mr. STEPHENS, of Georgia. 
bill may be read. 

It was then read through by the Clerk. 

Mr. MOORE. If the House will indulge me 


Yes, sir; but I do not think it 
ign the floor to the members 


I ask that the 


for one minute, I think I can explain the bill so | 


that there will not be an objection to it. 

Mr. BROWN. I object to any discussion. 

The SPEAKER. Discussion is not in order. 

The question ‘* Shall the rules be suspended ?”’ 
was then put, and upon a division, there were— 
ayes 84, noes 46. 

Mr. MOORE. I demand tellers. 

Tellers were ordered; and Messrs. FautKner 
and WiILLIAMs were appointed, 

The question was again taken, and the tellers 
reported—ayes 91, noes 27. 

So the rules were suspended. 

Mr. MOORE. I demand the previous question 
upon the bill, 

Mr. HARRIS, of Tennessee. I desire to in- 
quire of the gentleman from Pennsylvania if this 
is not a bill to grant a pension to a mother in‘con- 
sequence of the death of her son? 

fir. MOORE. I will state to the gentleman 
that itis in consequence of the death of a man 
who was killed in thre battle of Monterey. 

Mr. BROWN. I object to discussion. 

Mr. CARTTER. Is it in order to inquire 
what is the object? for it does not appear upon the 
face of the bill. I understand it is to pension a 
mother for the death of her son. 


{Cries of ** Order 1°?) 

Mr. HARRIS, of Tennessee. 
ject of the bill. 

Mr. STEPHENS, of Georgia. If the House 
will allow me one momenta think I can satisfy 
every member here of the justice of the bill. I 
hope the House will pass it. 

Mr. BROWN. I object, unless the gentleman 
from Pennsylvania withdraws the demand for the 
previous question. 

Mr. MOORE. I will withdraw the demand for 
the previous question a moment, if the gentleman 
from Georgia desires it. 

Mr. BROWN.® L insist that if the gentleman 
withdraws his demand for the previous question 
that he loses the floor entirely. 

Mr. STEPHENS. Well, sir, then I will not 
take up the time of the House more than to say, 
that I] am satisfied the bill is a just one and ought 
to pass. 

‘The question now being upon seconding the de- 
mand for the previous question, upon a division 
64 rose in the affirmative. 

Mr. SACKETT. I demand tellers. 

Mr. JONES, of Tennessee. I move to lay the 
bill upon the table, and upon that | demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BROWN. Itis evident we shall do nothing 
here, unless itis for Pennsylvania. I move that 
the House do now adjourn. 

‘The question was put, and upon a division 70 
rose in the affirmative. 

Mr. FLORENCE. 
nays. 

Mr. GORMAN. I give notice that 1 will to- 
morrow move to reconsider the vote by which this 
bill was ordered to a second reading. 

Mr. JONES, of Tennessee. I call up that mo- | 
tion now, and move to lay it upon the table. 

The SPEAKER. The Chair decides that the 
motion to reconsider may be made and entered, 
but not acted upon pending a motion to adjourn. | 

The yeas and nays were not ordered upon the 
motion to adjourn. 

Mr. FLORENCE. I demand tellers. 

Mr. STANTON, of ‘Tennessee. I desire to 
know if it is in order to ask the unanimous con- 
sent of the House ta take up and pass a bill from 
the Senate? 

The SPEAKER. 
objection. 

Mr. STANTON, of Ohio. I object. 

Mr. STANLY. I desire to know what will 
become of the bill introduced by the gentleman 
from Pennsylvania, [Mr. Moorg,] if the House 
now adjourns? 


The SPEAKER. 


That is the ob- 


I demand the yeas and 


It is in order, if there be no 


It will go to the Speaker’s 


table. | 


Mr. STANLY. Will not the motion to re- 
consider bring it before the House? 
Mr. JONES, of Tennessee. This bill having 
been taken up under a supension of the rules, it 


| must go over until the next suspension day. That 


has been the uniform practice of the House. 

The SPEAKER. The Chair will decide the 
questions when they arise; the question now is, 
‘** Shall the House now adjourn?”’ 


Tellers were ordered; and Messrs. McNarr and 


BRECKINRIDGE Were appointed. 
The question was then taken, and the tellers re- 
ported—ayes 73, noes 49. 


So the motion was agreed to, and the House | 


adjourned until to-morrow at twelve o’clock, m. 


PETITIONS, &c. 
The following petitions and memorial were presented 


under the rule, and referred to the appropriate committees: | 
By Mr. GREEN: The petition of 90 citizens of Crawford | 
county, Ohio, for the relief of the Ohio and Indiana Rail- 


road Company. 
By Mr. EASTMAN: The petition of 257 citizens of Grant 


county, Wisconsin, for a mail route from Mineral Point, via | 


Clifton, Lancaster, and Beetown, to Cassville. 
By Mr. JOHN W. HOWE: The petition of Charles 
Shippen, praying Congress to compensate him for services 


rendered in the war of 1812, with Great Britain. | 








IN SENATE. | 


Tvuespay, February 8, 1853. 

On motion by Mr. JONES, of Iowa, the amend- 
ment of the House of Representatives to the bill 
of the Senate for the relief of the town of Belle- | 
view, in Iowa, was referred to the Committee on 


' Public Lands. | 
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REMEDIES TO PATENTEES. 


The bill giving further remedies to patentess 
was read a third time, and the question was 
‘** Shall the bill pass?’’ i 

Mr. BAYARD. Mr. President, when this )jy) 
came up yesterday, not anticipating that it would 
then come before us, | was not prepared to state 
specifically, and in as condensed a manner as | 
would desire, without entering into a long argy. 
ment, my objections to it. 1 propose now simply 
to bring to the attention of the Senate what [ eo). 
sider the radical objections to the passage of thig 
bill. I should have preferred that the bill shoulg 
be referred to the Committee on Patents, in ap. 
cordance with the wishes of the chairman of tha 
committee, particularly as it has, I believe, the 
general subject under consideration. But that 
course has not been acceptable to the friends of 
the bill, and therefore it remains for me now to 
state, as succinctly as I can, the objections which 
I suppose exist to its passage. 

Special legislation, Mr. President, is undoubt. 
edly an evil when carried too far; but it is not 
near so great an evil as general legislation for the 
furtherance of particular objects, or to afford relief 
in particular cases. I understand that this bill, 
though general in its aspect and operation, is 
framed for the purpose of protecting two existing 
patents in the United States. It may be that there 
are sufficient reasons for framing a bill to protect 
those patents, but it is to the general principles of 
this bill, as affecting all future patents, that my 
objections exist. 

The first objection which I entertain, and which 
I state with great deference to the committee which 
reported this bill, is, that it is at least questionable 
whether the terms of the bill do not violate our 
treaties with many foreign nations. The first sec- 
tion extends the patent laws of the United States, 
through the medium of the revenue service, so as 
to prevent the importation of articles manufac- 
tured in another country from machines patented 
here—the only limitation being that that country 
shall be  adjacent,’’ which is a point which I will 
presently notice. It thus proposes to extend the 
jurisdiction, which gives an exclusive right toa 
patented article, beyond the country in which the 
invention exists. This has not hitherto been the 
policy of the Government; and the bill does not 
confine this change of policy to any particular 
countries except those which are * adjoining or 
near”? the United States. If you prohibit the 
importation of such articles from countries adja- 
cent to the United States, and your treaties with 
any of those countries require that all articles 
coming from them shall be admitted into your 
ports on the same terms as imports from the most 
favored nation, or that articles shall not be pro- 
hibited coming, say from the ports of Mexico, 
which are not prohibited coming from the ports of 
any other nation, clearly a general provision ap- 
plying to all articles, as does this bill, for the manu- 
facture of which a subsisting patent exists in the 
United States, would be in violation of such treaty. 

This particular bill relates, as I understand, to 
two patents; that which is known as W oodworth’s 
patent for a planing machine, and a patent for 
the turning of irregular bodies in wood—both old 
patents, both meritorious patents, and it may well 
be, requiring protection. The practical effects of 
the bill may not extend beyond, or may look only 
to, the prevention of importations from Canada. 
And it is perfectly true, that as regards the British 
colonial possessions, we have no positive treaty 
which binds us to put them on the same footing 
with other nations; but the second section of the 
act of 1823 does put them on the same footing; 
and this bill, so hr as it goes, is a repeal of the 
second section of that law. Hf you now have 
difficulties enough with Great Britain, if you are 
now in a state of negotiation with her in reference 
to other matters of conflict, why complicate them 
by repealing that section of the law and enacting 
one which shall apply to the British possessions 
alone? 

That will be one objection. But the bill does 
not stop there. It does not apply simply to those 
particular articles for the protection of which it 
was introduced. It extends to all patents, and Its 
language is, ** any articles imported into the United 
States from any foreign territory adjoining or near 
thereto,”? which have been ‘* manufactured in 
‘whole or in part in any such country, by any 
‘ process or machine, or by any substantial modi- 
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ition of such process or machine for which 
‘there may be, at the time, & subsisting patent 
‘owned by any ciuzen of the United States.’ 
And it further provides, that on due proof thatany 
verson has any such articles in his possession for 
chen nurpose of traffic or sale, it shall be considered 
« violation of the patent, in the same manner as if 
the articles had been in this country. The opera- 
tion of the bill extends only to adjacent countries. 
Are you not operating against treaties with those 
nations lying adjacent, when by those treaties you 
put them on the same footing with the most favored 

nation? Are you not violating those treaties when 

you undertake to say, as to all patents, that arti- 
) -\cs made from any machine patented in the Uni- 

ted States will come within the law, and be pro- 
hibited from importation into this country; or if 
‘mported be liable to seizure if the articles come 
from an adjacent country, but not liable to seizure 
if they come from aremote country? 

There is, therefore, in my mind an objection to 
this bill, because it will conflict with the rights of 
those adjacent countries with whom you have 
treaties, putting them on the footing of the most 
favored nations. I do not wish to be understood 
as saying that, in practice, if applied merely to the 
two particular patents to which I have referred, 
and restricted to articles coming from Canada, it 
would be in violation of any existing treaty with 
Great Britian; but the bill is made general, and 
will apply to all patents hereafier, to all adjacent 
countries hereafter, and to all articles made in 
violation of any subsisting patent. Therefore, it 
is bad as a general law. I suppose that this ob- 
jection is now understood; and as | do not propose 
to go into any extended argument, I will let that 
rest here. 

The next objection which I entertain is, that it 
may well be questioned whether it is sound policy 
in any case for this Government to depart from 
what has always been our previous policy, which 
is to give the patentee the exclusive right only 


i ‘fie 


Mie Fee BA Ue, 


within the limits of our own jurisdiction, and not || 


to complicate our revenue laws by undertaking to 
prevent the importation into the ports of this 
country of articles manufactured in any adjacent 
foreign country, from machines patented here, or 
machines similar to them. Certainly no such law 
has previously existed; and it is an entire change 
which may widely affect the revenue laws if it 
goes into operation, and may produce collision 
with other Powers. 

Undoubtedly, in reference to nearly all inven- 
tions, they have come up in different countries at 
or about the same time in different minds; and 
there always will be disputes as to priority of in- 
vention. If you pass a law like this, it will not 
apply to any particular patent, but will be general 
in its operation; it will apply to the future as well 
as to the present; and cases of conflict as to pri- 
ority of invention, here and abroad, will be con- 
stantly arising. 

5ut here you undertake to determine by your 
own jurisdiction, not by giving exclusive rights 
within that jurisdiction, but by extending those 
rights to prevent the manufacture in foreign coun- 
tries of articles for which patents may be or may 
have been issued by the tTnited States. I think 
/ such a policy is at least questionable, and it ought 
to be well considered by us before we adopt it. 
There is stronger reason why the policy is now 
questionable than there was before, because by 
the existing laws of France and England—the 
only two great Powers likely to compete with us 
at all in reference to such matters—any inventor, 
whether from this country or not, may secure to 
himself a patent there extending to all the colonies 
of each Power. There would certainly be no 
hardship upon inventors in doing this, and it 
would leave the system far more uniform if the 
party seeking to obtain an exclusive right to man- 
ufacture a particular article in a particular mode 
within the limits of the jurisdiction of any coun- 


) try, should apply to that jurisdiction in order to 


grant him that privilege. ‘This bill entirely vio- 


’ lates that principle. There is, therefore, so far as 


Fst tio 


regards the general features of the bill, no neces- 
sity for its passage, because every patentee, or at 
least oe future patentee in this country, will 
have a right to apply for an exclusive privilege in 
France or England; and the fact of his having a 
patent here will not debar him from obtaining one 
in each of those nations, provided he can make 
good his claim to priority of invention. I can see 
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no necessity, for these reasons, for this general 
provision; and as I stated before, the effect of this 
legislation is a general bill for the purpose of pro- 
tecting individual rights. If a special bill were 
brought in properly tramed and guarded for the 
protection of the owners of the two particular 
patents for whose benefit this bill was brought 
torward, I do not know that I would object to it 
if they made out a case requiring our special in- 
terposition. My objections are to this bill as it 
stands, affecting, as it does, all patents and all ar- 
ticles made from patented machines. 

This brings me to the second section of the bill, 
and to my third objection, which would apply 
even to a special bill; and that is, to the extent of 
the power—a summary, and, as I think, an arbi- 
trary power—which is given by the terms of that 
section, for the purpose of relief. The second sec- 
tion provides, not in reference to this particular 
patent to which I have referred, but as to all 
patents, that whenever a patentee shall file a bill 
in chancery on oath or affirmation, setting forth 
that articles have been imported, in violation of 
the first section, and making it appear to the satis- 
faction of the judge, of course, on an ex parte ex- 
amination and by affidavit, that the facts alleged 
are probably true, an order is to be issued, requir- 
ing the seizure of the articles specified in the bill, 
and they are to be held ‘‘subject to the final 
order of the court.’’ I understand them to mean 
that the articles necessarily have to wait the final 
adjudication of the case; otherwise “ final’’ is en- 
tirely meaningless. If it means that the party may 
come, as in any other case in chancery, and in his 
answer deny the merits of the complaint, and 
that then the judge may make an order for the re- 
lease of the goods, I say the word is very inaptly 
chosen for the purpose of giving such a jurisdic- 
tion; and there are great doubts in my mind 
whether the judge would have authority to make an 
order after any seizure, until his final determina- 
tion of the case upon its merits; and that surely 
would be a very summary power. 


But, Mr. President, why should the power of 
seizure be given at all? The principle on which 
you grant rights to patentees is, that they confera 
benefit on the community by the discovery; and 
the reason for giving the exclusive right in the 
product of a machine is, that the benefit is con- 
ferred, and therefore it is that all patent laws are 

| of necessity limited in point of time; for other- 
wise an exclusive right, heldin perpetuity, would 
overbalance the benefit conferred upon the com- 
munity by the invention, in consequence of the 
costliness of the price which would attach to the 
article if left in the will of the holder of the patent 
The right to this special legislation, or 
the right to the species of property which the 
om cannot get without Statutory enactment, Is 
ased upon the principle that the community de- 
rive a commensurate benefit from the mode in 
In questions of time 
} that applies; but does it not apply also in other 
respects? You give an exclusive right to the pat- 
Is not that sufficient? Are you to go fur- 
ther, and not only give an exclusive right of prop- 
erty grounded upon the invention, but to give 
peculiar, summary,and arbitrary remedies, which 


alone. 


which the right is secured. 


entee. 


do not attach to any other species of property ? 


Why should it be so? You now secure to every 
patentee an exclusive right to make and vend in 
the United States articles made from his machine. 
You lefve the party to enforce that right by the 

dies of the land as applied to every 

other species of property, whether choses in action 
or things in possession. Why should you go be- 
yond that? Is not the principle of summary juris- 
diction a dangerous one for purposes of legislation, 
or for purposes of adjudication between man and 
Under the general law securing the ex- 
clusive privilege of making and vending, the party 
will have his right of action against the trespasser 
or violator of his patent; or he would have his 
right to an injunction in a court of chancery, with- 
3u 

will you go further, and say that he shall have a 
right to seize the articles, on his own statement, 
and with only probable proof? Will you allow 
him to take them out of the custody of their pos- 
Will you give so summary a right in 
regard to this species of property, which you do 
not give in reference to any other species of prop- 
It seems to me that the principle of our 
‘| patent laws does not require any such thing, and 


ordinary reme 


man ? 


out reference to the provisions of this bill. 


sessors ? 


erty? 
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if you do carry it that far, you are sacrificing the 
interests of the community to the object of secur- 
ing better remedies to the patentee. 
in making these remarks I do not wish to be 
understood as supposing that our patent laws are 
not deficient. I believe they are deficient. I think 
there are grievances which ought to be remedied, 
under which all patentees labor. I admit that that 
provision of our patent laws which authorizes any 
individual, by means of a scire fucias, to repeal a 
patent and makes the adjudication final as re- 
gards the rights of the patentee, ought to havea 
correlevant provision with sufficient guards so as 
to prevent collusion, which would enable a pat- 
entee toestablish his right against the world, by 
allowing him in a suit to advertise to the world 
and invite any one to come in and defend, so that 
the suit should not only determine the particular 
case pending,butshould be good against the world. 
I think such a law absolutely necessary, and that 
it would be but justice to pass it; and it seems to 
me it could be readily framed. I am as willing as 
any man to afford proper remedies to encourage 
the genius of the country, and té give for that 
purpose an exclusive right for a proper length of 
time, protected by proper guards; but Lam not 
willing to carry those guards to an extent which 
I think conflicts with principle, so far as to make 
the injury to the community more than equal to 
the benefit derived by it from the invention. 

It is for the three objections which I have stated 
that I cannot vote for this bill. ‘The first is, that 
I think, as a general bill, it conflicts with our 
treaties with other countries. The second is, I 

| doubt the policy of changing the revenue system 
of the country, and complicating the protection of 
patents through the medium of our revenue jaws, 
or an interference with them, or a change of them, 
so as to extend our jurisdiction to patents vyeyond 
our own country. I doubt its expediency the 
more particularly, because, in both those countries 
in which a patent would be of any value, England 
and France, a patent can now be obtained, if the 
patentee is the prior discoverer, notwithstanding 
the fact that he has taken out a patent in this 
country. The third objection applies to the pecu- 
liar remedy, and will apply to any species of bill 
which might be framed, containing that feature. I 
think the remedy goes too far, by introducing a 
summary power which is not necessary for the 
purpose of giving adequate protection to the pat- 
entee or assignee of the article. Although tt might 
comport with his views to have as stringent a 
remedy as possible, the justice of the case does 
| not require that so extensive a remedy should be 
sianted E 

Mr. MILLER. Mr. President, it is certainly 
surprising to me that objections should be urged 
to the bill at this stage. I do not think it is usual 

to raise objections to a bill after it has been or- 
dered to its engrossment by a vote of the Senate, 
and particularly when, as in this case, that vote is 
taken by yeas and nays. [ did hope that all the 
objections of the honorable Senator from Delaware 
would have been stated before the engrossment of 
the bill. 

Mr. BAYARD. Will the Senator allow me to 
say a few words, in explanation? When this bill 
came up originally, I merely read it as did every 
other Senator, and I stated the objections which 
occurred to my mind at the time, with the view of 
having it amended tomeet them. The provisions 
of the bill were subsequently matter of reflection 
with me, and a few days ago I stated to one of 
the friends of the bill, the colleague of the honor- 
able Senator from New Jersey, my objections as 
I have now stated them tothe Senate. I told him 
that if, when the bill came up, it should not conform 
to my views, I should deem it my duty to oppose 
it. The bill came up yesterday unexpectedly, 
and I was not then prepared to state my objec- 
tions to it in as brief a manner as I desired; but I 
preferred then, as I prefer now, that it should be 
referred to the Committee on Patents, with the 
view of reforming it so as to meet my objections. 

Mr. MILLER. I do not think, sir, that there 
is a bill upon the calendar that has had more con- 
sideration, either in committee rooms or in the 
Senate Chamber, than this little bill. It has been 
here now, I think, for four sessions. It has been 
reported at two different Congresses by the Com- 
mittee on the Judiciary of this body. It has,during 
this Congress, undergone various amend ments, to 

\| meet the suggestions made by honorable Sepators. 
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It must be evident to the Senate, that coming up as 
this bill does, at this late hour of the session, and 
in the hurry of business which is always attend- 
ant upon such an advanced stage ol the session, 

-it cannot be expected that its friends should go 
into any elaborate debate in its defense. 

I listened to the ovjer tions urged by the honor- 
able Senator from Delaware, and I do not think 
that he stated a single one which has not already 
been met, except the one in regard to the effect 
of the bill upon with foreign Powers. 
That I confess is a new objection, and one which 
| never heard of before. It never entered into my 
mind that this bill would have any effect whatever 
upon the treaties between this Government and 
any foreign Power. It has not, and it cannot 
have, any more effect upon the treaties, or upon 
the importation of articles, than the existing pat- 
ent laws of the land. Vhy, sir, if a man has a 
patent upon a plow in this country, and if a 
person in Canada manufactures such plows, and 
sends them across the line into this country, they 
could be seized at once under our existing laws. 
They could not only be seized in the hands of the 
importer, but in the hands of the man using them, 
and he could be made to pay damages for the use 
of the article thus brought in. That is the case 
where the patent is upon the article itself; and 
that shows the partiality of our existing patent 
laws. While they thoroughly protect the arti- 
cle when the patent is upon the article itself, they 
give no remedy at all to the man who invents a 
machine which turns off useful articles for the 
benefit of the country. He has no remedy against 
such piracies from abroad; whereas the man who 
has a patent upon the article itself has a complete 
remedy under the existing law; and the only ob- 
ject of this bill is to give to a person who has a 
patent upon a machine the same remedy as the 
man who now has a patent upon the article itself 
enjoys. 

Although this is a general bill, the gentleman 
has referred to two machines for which he 
thinks the bill is specially designed. One is the 
machine for turning irregular figures. That is a 
very valuable machine. It may now be taken 
across the line to Canada, and articles manufac- 
tured from it there and sent here without any 
remedy on the part of the patentee. It is princi- 
pally American citizens who do take them across 
for the very purpose of avoiding your laws and 
setting them at defiance. There they turn off 
these articles toany amount, bring them across the 
line perhaps half finished, cheat the Government 
out of half its revenue by a false valuation, and 
throw the articles upon the market in any quantity, 
and thus deprive the owner of the machine here, 
who has protection under your own laws, of the 
benefit of his patent. The object of this bill is 
to prevent that practice, and that is its whole ob- 
ject. 

The honorable Senator objects to the bill, and 
says it gives an unheard-of power to seize the 
article which may be imported in violation of its 
terms. How is that power given? If a person 
makes affidavit that an article has been imported 
from a foreign country for the purpose of traffi- 
or sale, he may seize it, provided the court g + 
authority. He must prove that the article has 
been imported for the purpose of traffic or sale; he 
must prove that it has been done knowingly and 
willfully; and if he finds that the article is in the 
hands of the person who brought it across the line, 
or who knows it to have been brought over for 
that purpose, he may then, and in no other event 
seize upon the articles. 
be in that? 

There was an objection urged to the bill, to 
which I conceded at once, that in its original form, 
you might seize an article in the hands of a per- 
son who had it for use. That feature has been 
stricken out, and the bill is now confined simply 
to cases where it is proved to the satisfaction of 
the court that the article has been brought over 
by a person willfully and knowingly for the pur- 
pose of traffic or sale. 

I will not detain the Senate in going over the 
various arguments which might be urged in favor 
of this bill, and in answer to the objections which 
have been made by the honorable Senator from 
Delaware; because I think that, with one excep- 
tion, they have been made and answered at vari- 
ous times. Iam very anxious to have the matter 
disposed of at the earliest possible moment, and 


treaties 


, 


W hat objection can there 
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therefore I shall not consume time by debating the 
subject further. ° 

Mr. BAYARD called for the yeas and nays on 
the passage of the bill; and they were ordered; 
and, being taken, resulted—yeas 21, nays 15; as 
follows: 

YEAS—Messrs. Badger, Bell, Brodhead, Brooke, Dodge 
of Wisconsin, Dodge of Lowa, Downs, Geyer, Hamlin, 
Houston, Miller, Morton, Pearce, Phelps, Seward, Smith, 
Spruance, Sumner, Underwood, Wade, and Walker—21. 

NAYS—Messrs. Adams, Atchison, Bayard, Bright, Cass, 
Charlton, Dawson, Felch, Fish, Hunter, Mallory, Mason, 
Norris, Pratt, and Weller—15. 


So the bill was. passed. 

CENSUS RETURNS. 

The joint resolution from the House of Repre- 
sentatives, providing for the printing and binding 
of the returns of the Seventh Census, was read a 
first and second time by its title, and the Presi- 
DENT stated that, if there were no objection, it 
would be referred to the Committee on Printing. 

Mr. HAMLIN. I think there is no necessity 
for the reference of this joint resolution, because 
the Committee on Printing have already consid- 
ered the subject, and are, no doubt, prepared to 
act upon it, although the chairman of that com- 
mittee is not now present. I therefore move that, 
without a reference, the further consideration of 
the joint resolution be postponed until to-morrow. 

Mr. SMITH. I am a member of the Commit- 
tee on Printing, and I have not been present at 
any deliberations of the committee on this subject, 
and I should be glad to have the joint resolution 
referred, because I have some suggestions to make 
to the committee in regard to it. 

Mr. HAMLIN. I believe the Senator is right 
in his recollection; he was not present at the meet- 
ing of the committee, when this subject was con- 
sidered. I withdraw my motion, and am willing 
to allow the reference to take place. 

The joint resolution was referred to the Com- 
mittee on Printing. 

STEAMBOAT FOREST CITY. 

The bill from the House of Representatives to 
change the name of the steamboat Forest City, 
was read a first and second time by its title, and, 
on the suggestion of Mr. Fetcu, it was read a 
third time and passed. 

PETITIONS, ETC. | 

Mr. GEYER presented the petition of Brevet 
Major Enoch Steen, of the United States Army, 
praying to be allowed an amount paid by him 
while in command of the military post at Dofa 
Ana,in New Mexico, for medical aid for his com- 
mand; which was referred to the Committee on 
Military Affairs. 

Also, the memorial of the Pacific Railroad Com- 
pany, of Missouri, praying a grant of land to aid 
in the construction of a railroad from St. Louis to 
the mouth of the Kanzas river; which was referred 
to the Committee on Public Lands. 

Mr. SEBASTIAN presented a petition of citi- 
zens of the western judicial district of Arkansas, 
praying an appropriation for the erection of a 
prison, by the United States, at Van Buren, in 
that State; which was referred to the Committee 


on the Judiciary. . ~ 
| Mr. CASS presented a petition of citizens of | 
New York, praying that measures may be taken | 


to secure to American citizens abroad the right of 
conscience and of public worship; which was re- 
ferred to the Committee on Foreign Relations. 
Mr. NORRIS presented the memorial of the 
Buffalo Bayou, Brazos, and Colorado Railway 
Company, praying an extension of the time for 
the payment o 
company; which was referred to the. Committee 
on Finance. 
Mr. DAVIS presented a petition of Army offi- 


cers stationed at Fort Adams, Rhode Island, | 


praying that the price of officers’ rations may be 
increased; which was referred to the Committee on 
Military Affairs. 

Mr. SMITH. I hold in my hand a memorial 
from Mr. J. Thomas, proprietor of the Irving 
House, in this city, in which he alleges that he 
has sustained very serious losses in consequence 
of the sickness and death of a member of the Sen- 
ate at his house during the present session of Con- 
gress. I have no doubt of the correctness of the 
statements made by Mr. Thomas; and 1 move a 
reference of the memorial to the Committee to 
Audit and Control the Contingent Expenses of the 
Senate, with instructions to inquire into the facts, 


duties on rails imported for that || 


| resentatives, b 
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and report such allowance as they may deem just 
and reasonable. 

It was so referred. 

REPORTS FROM STANDING COMMITTEEs, 

Mr. WELLER, from the Committee on Teri. 
tories, submitted a report, accompanied by a bil} 
authorizing the construction of a line of telegranh 
from the Mississippi river to the Pacific ocean 
which was read and passed to the second readino 

The report was ordered to be printed. - 

Mr. WELLER gave notice that, as soon as the 
bill and report should be printed and laid befor. 
Senators, he would move to make the bill the 
special order for an early day. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred the memoria} 


| of William H. Henderson, submitted a report, 


accompanied by a bill, to confirm the claim of 
William H. Henderson, and the heirs of Rober 
Henderson, to five hundred acres of land in the 
Bastrop grant. 

The bill was read a first and second time b 
its title, and considered as in Committee of the 
Whole. No amendment being made, it was re- 
ported to the Senate without amendment, ordered 
to be engrossed for a third reading, read a third 
time, and passed. 

The report was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to which was referred the memorial of Zachariah 
Lawrence, of Ohio, submitted a report, accom- 
panied by a bill for his relief; which was read, and 
passed to the second reading. 

The report was ordered to be printed. 


ADDITIONAL MAIL ROUTE. 
Mr. ADAMS submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 


| establishing a tri-weekly mail route from Pontotoc, Mis 
sissippi, via Ripley, to Lagrange, Tennessee. 


HOUR OF MEETING. 
Mr. GWIN submitted the following resolution 


| for consideration: 


Resolved, That the hour of meeting of the Senate shall 


| be eleven o’clock from and after Monday next. 


MEXICAN BOUNDARY. 
Mr. RUSK submitted the following resolution; 


| which was considered by unanimous consent, and 


agreed to: 


Resolved, That the Secretary of the Interior be directed 
to furnish to the Senate a copy of the report and accom- 
panying maps of a survey between Indianola and El Paso, 
‘Texas, made in 1850 by the Topographical Engineers at- 
tached to the United States Commission for the survey and 
demarkation of the boundary line between the United States 
and Mexico. 


NOTICE OF A BILL. 
Mr. FISH gave notice of his intention to ask 


| leave to introduce a bill for the better management 
and the safe conduct of American merchant vessels, 


BILLS INTRODUCED. 

Mr. GWIN, agreeably to previous notice, asked 
and obtained leave to bring in a bill to establish 
land districts-in the State of California; and for 
other purposes; which was read a first and second 
time by its title, and referred to the Committee on 


| Public Lands. 


Mr. NORRIS, agreeably to previous notice, 
asked and obtained leave to introduce a bill for 
the relief of the Buffalo Bayou, Brazos, and Col- 


| orado Railroal Company; which was read a first 


and second time by its title, and referred to the 
Committee on Finance. : 
Mr. WALKER, by unanimous consent, asked 
and obtained leave to bring in a joint resolution 
explanatory of an act entitled ‘‘An act for the 
relief of Abigail Stafford;’’ which was read a first 


and second time by its title, and referred to the 
| Committee on Claims. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills from the 
Senate: 

An act to make the salary of the judge of the 
criminal court of the District of Columbia equal to 
that of an associate judge of the circuit court of 


| said District; and 


An act for the relief of Asenath M. Elliot. 


THE FISHERY QUESTION. 
On motion by Mr. HAMLIN, it was 
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rdered, That one thousand two hundred and fifty extra 
of that part of the report of the Secretary of the 
lating to the subject of the fisheries, be printed 
f the Senate, and that two hundred and filty 
‘be for the use of the author of said report. 


0 
copies 
Treasury re 
for the use 0 
-opies thereof 
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The Senate, on motion of Mr. MASON, re- 
sumed the consideration of the resolutions reported 
by the Committee on Foreign Relations in relation 
to the Garay grant; when— 
~ Mr. SEWARD rose and addressed the Senate 
at great length, concluding by moving to strike 
ut all after the word resolved, and insert ‘that 
‘the United States cannot suspend diplomatic ne- 
‘gotiations with Mexico without tendering to that 
‘Power, or waiting a reasonable time to receive 
‘from it, an offer of arbitration, according to the 
‘terms of the treaty of Guadalupe Hidalgo.’’ (The 
eneech will be found in the Appendix. } 

‘Mr. HALE. I have given some attention to 
this subject, and propose to address the Senate 

pon it. I suppose the attention of the Senate is 
somewhat exhausted now. The usual hour of 
adjournment has arrived, and I place myself en- 
tirely at the disposal of the Senate as to when I 
shall speak upon this subject. I would be ready 
to proceed to-morrow. 

Mr. WELLER. To-morrow we count 
votes for President and Vice President. 

Mr. HALE. I am willing to postpone this 
subject until any day which will suit the conveni- 
ence of the Senate. 

Mr. WELLER. I understand that the count- 
ing of the votes will take about three hours. 

Mr. HALE. I move that the further consider- 
ation of the resolutions be postponed till Tuesday 
next, and made the special order of the day for 
one o’clock. 

Mr. UNDERWOOD. I want to make one or 
two remarks before that question is put to a vote. 
My friend from New Work [Mr. Sewarp] has 
exhibited more of a belligerent propensity to-day 
than I supposed he possessed. I do not rise for 
the purpose of defending the chairman of the 
Committee on Foreign Relations, nor of defending 
my friend from Louisiana, [Mr. Downs.] They 
are both of them very capable of vindicating their 
own course from any assault which can be made 
upon it. But, sir, there is a gentleman not now 
here,a gentleman in my own State, who, in the 
range of the Senator’s remarks, received several 
pretty hard blows. For him, then, our late Min- 
ister to Mexico, I beg leave to make a very short 
response. 

Sir, the gentleman from New York, in the course 
of his remarks, represented Mr. Letcher as using 
inguage discourteous to the Mexican Govern- 
ment; and I thought he pretty plainly intimated 
that he used such language as could not be toler- 
ated on the part of this Government, if it had been 
applied to us by any diplomatic representative of a 
foreign country resident here. Now, we all know 
that whether language is calculated to be offensive 
or not depends upon the manner in which it is ut- | 
tered and the circumstances existing at the time it 
isused. Allow me to say, sir, that there is not to 
be found anywhere in our broad country, or in 
any country, a more courteous, a more polite, or 
a more respectful gentleman, in all his intercourse, 
oficial or private, with his fellow-men, than the 
late representative of this country at the Govern- 
ment of Mexico. 

What language did he use, which the honor- 
able Senator from New York seems to imagine was 
intended to be offensive to the Government of Mex- 
ico? He said—I repeat the language which the 
Senator from New York has given us—that ‘ the 
facts and reasons of the Mexican authorities were 
not satisfactory to him.’’ It is plain language, | 
admit; but the country from which that gentleman 
went, is in the habit of using plain and direct lan- 
guage. And where there is nothing offensive in 
manner, it seems to me to be the language which 
one gentleman always should use towards another, 
and that no exception can be taken to it. What 
was the sequel? The President of Mexico and 
the Cabinet of Mexico received our Minister, and 
had a long personal interview with him. It is 
shown conclusively by that fact, that no offense 
was intended by him, and none was received by 
them. But the Senator from New York seems to 
think that the conclusion of the whole matter, on 
the part of our Minister, Mr. Letcher, was very 
offensive. The Senator represents Mr.-Letcher | 


the 
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as saying in substance: My Government must 
take the whole matter into its own hands, pro- 
vided I cannot accomplish a satisfactory ne¢ rotia- 
tion.”” The same thing may be said of this lan- 
guage which I have already said of the other. It 
was not a threat i 
stances considered 


, Oran insult, manner and circum- 

The thing declared was a 
The treaty which he had made 
was rejected by the Mexican Congress. He was 
endeavoring by y that lay in his power 
to adjust the difficulty which he had been charged 
with, by instruction: 


necessary resuit 


every means 
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s from the State Department 





here, and with frankness and candor he informed 
them what must be the necessary result in case 


ed. 


nevotiatlo 


‘If we can- 
n, it fol 


i€é matter 


the controversy could not be sett 
*not accomplish anythi g by 
‘lows that my Government must take t 
‘ . ipply wl 
‘it shall think proper.’? Sucl is 
meaning of Mr. Letcher’s lang 
more. Ihave made these remarks, because I felt 
called upon to vindicate our late Minister to Mex 
ico from what I conceived to be ar 
his character as a courteous rentle man. I Lis lan- 
ruace does not necessarily carry with it insult to 
the Government of Mexico; and from my knowl- 
edge of the man, Mr. Letcher was incapable of 
degrading his high station and his country by ex 
hibiting towards Mexico a domineering, threaten- 
ing spirit, and applying to her conduct the language 
of intimidation and insult. 

Sir, one word more. The principal resolution 
reported by the Committee on Foreign Relations, 
and from which the gentleman from New York 
says the other resolutions are deduced as a proper 
corollary, is one, in my opinion—whether you 
treat it as an exception to the general rule, or as 
the general rule itself—is one which ought to 


established by this Government in its 


} 
t 


med y 
the purport and 


, . ‘ } ’ . 
into its own hands and atever rt 








lage, and nothing 


imputation upon 


t 
\ 
1 
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be 


intercourse 


with all the nations of the earth. And what is 
that rule? It is simply this: that we will insist 
upon the doing of justice to all our citizens. That 


is the whole of it, simply to require that injuries 
be redressed, whether they result from a contract 
or a tort. Now, Suppose the property of } of 
our citizens to be upon the sea or the land, and 


cause that property 


any 


that a foreign nation should ' 
to be seized, confiscated, and appropriated to its 
own use. Everybody knows that in a case of 
that sort the national authorities would be instant- 
ly called upon to vindicate the right of the citizen 
against spoliatior 8 of such a desc ription. This is 
an every-day occurrence among nations. What 
is the difference between an injury inflicted upon 
a citizen by a tort of that sort and an injury in- 
flicted upon him by acontract, in virtue of which 
a foreicn Government gets the money or property 
of our citizens, appropriates it, and then refuses to 
pay according to the contract she has made? 
What is the differenc: The effect is same 
upon the citizen. It is the agency of the Govern- 
ment which inflicts the injury in both cases; in 
principle, in the very nature of things, in point of 
moral justice and equity. There cannot bea par- 
ticle of difference in the cases. It 
thing to me in point of suffering and injury, if I 
lose and am deprived of my property, whether it 
be taken by force, or whether it be taken with my 
consent, induced by promises of compensation 
which are never complied with. Getting money 
or property upon false pretenses is the worst and 
meanestes windling. 

Now, sir, I know thatal 
proceeding from a tortor a contract, when 
zen asks his Government to interpose and see that 
his grievance is redressed, are always submitted 
to the sound discretion of the Government of which 
heisacitizen. 1 know very well, too, and it should 
be so, that Government can only becalled upon to 
interpose upon its own terms, and after due con- 
sideration of all the consequences. 

That is all right and proper. But as to the 
principle, it cannot make a particle of difference 
whether the injury be the result of fraudulent con- 
fiscations or violent spoliations, or whether it be 
the result of violated contracts, or any other 
wrongful act of the Government to be made re- 
sponsible. The injury is the same to the sufferer. 
His loss is the same, whether superinduced in the 
one way or the other. We had the other day, in 
the debates here, a declaration that Great Britain 
was about to levy a distress warrant upon Cuba. 
And for what? To secure debts which Spain 
owed the citizens of Great Britain. I merely ad- 


vie 


Is the same 


1 ¢} | ‘ . 
i these injuries, whether 


he citi- 
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vert to this to show that other nations have con 
templated the redress of wrongs to their citizens, 
growing out of contracts long before the Commit- 
tee on Foreign Relations considered the liabilities 
of Mexico growing out of the charter granted for 
the construction of the Tehuantepec railroad. 
lam not prepared into the facts which 
gentleman from New York has collected with 
so much assiduity. and for which he deserves so 


to fo 


the 


much credit, and to which he has brought the at- 
tention of the Senate. The honorable chairman 
of the Committee on Foreign Relations [Mr. 
Mason] has been, no doubt, in his investigations 
{ this subject, equally assiduous, and will at a 


his view of the facts. I am 
e Senate can desire, and all the 
country can ask, is a proper exhibition of the 


proper ime exhibit 


satisfied that all th 


true state of the case on both sides. When the 
facts are properly understood, our country will 
then do justice to Mexico in every particular 


Sir, I feel an utter repugnance to put my foot upon 
a fallen, prostrate friend or foe. Such a thing 
cannot be done by any man who has a particle 
of magnanimity leftin his bosom. This country 
must not, for its own honor, and for the sake of 
principle, treat Mexico in any other manner than 
she would treat the most powerful nation on the 
face of the earth. 

The PRESIDING OFFICER, (Mr. Norais 
in the chair.) The question pending is on the 
motion to postpone the further consideration of 
this resolution until Tuesday next. 

Mr. SEWARD. I ought notto suffer the Sen 
ate to adjourn without saying that the honorable 
Senator from Kentucky quite misunderstood me in 
supposing that I imputed any want of politeness, 
or propriety, or courtesy, to our late Minister to 
Mexico. He failed in accomplishing his mission, 
but I think I showed clearly that the fault lay in 
the source from which that person received his 
instructions. I by no means implied that he in 
any respect departed from his instructions. 

Mr. HALE. I wish to say that I named next 
Tuesday as the day to which | would move to 
have this resolution postponed, because other gen- 
tlemen suggested it. I am ready to goon to-mor- 
row; but as other business will be before us then, 
I cannot [ am ready to speak on any day 
which the Senate chooses. 

The PRESIDING OFFICER. The questior 
is on postponing the further consideration of the 
resolutions until Tuesday next. 

Mr. DOWNS. I think it would be better to 
adjourn on them, and make them the unfinished 
business, to enable us to dispose of them as soon 
as wecan. If we go on postponing the subject, it 
will bring us near the close of the session. 

Mr. HALE. lam willing to adjourn on them 

Mr. RUSK. be in the way 


do so 


I do not want to be 
of the discussion upon this subject, but I do hope 
that we will not adjourn on these resolutions, so 
as to make them the unfinished business. If we 
are to act at all Pacific ratlroad bill, we 
should act during this week, so that it may be sent 
to the House of Representatives to be acted upon 
and passed there. I regard it a matter of im 
portance. I do not want to be di respectful to 
Senators, or subject before the Senate, but 
[ regard it as my duty to press the Pacific r 
road bill. I shall therefore insist on having it up 
( n Thursday and Friday, so that we may get a 
final vote on it this week, at least. I shall insist 
on this, with great respect to other gentlemen. 
Still, | do think it my duty to press it. The hon 
orable Senator from Virginia (Mr. Hunter] has 
of the appropriation us now, 
which ought to be considered. The discussions 
on these subjects are interminable. Every speech 
which is made brings out another, and if we keep 
on at them, they will drive us into the adjourn- 
ment of Congress without d practical 
legislation. 


Mr. BADGER. 


ther consideration 


} 
on tne 


as 


to any 


7 
all 


one bills before 


ing any 


I move to postpone the fur- 
of this subject until Monday 
fortnight, to give full opportunity to prepare all 
the speeches which gentlemen desire to deliver, so 
that we can have them all in one installment 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire withdraw his motio: 

Mr. HALE. No, sir. 

Mr. ADAMS. I beg leave to offer an amend- 
ment to the proposition of the Senator from North 
Carolina. 


The PRESIDING OFFICER. 


The Senator 
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from North Carolina has no proposition before the 
Senate. 

Mr. ADAMS. He moved to postpone the 
further consideration of the subject unul Monday 
two weeks. ' 

The PRESIDING OFFICER. The question 
is on the motion to postpone the further considera- 
tion of the resolutions until Tuesday next. 

Mr. ADAMS. I would suggest, to avoid the 
difficulty mentioned by the Senator from Texas, 
who says that these questions are interminable, 
that we postpone this subject until the third day 
of March, so that the Senator from New Hamp- 
shire, [Mr. Haxe,} who has the floor on the ques- 
tion, may have the last speech on it, and he can 
then give us a farewell address. [Laughter.] 

Mr. BADGER. I suppose the question will 
first be put upon the longest time. 

Mr. WELLER. The third of March is the 
longest time. 

The PRESIDING OFFICER. The question 
is on postponing the further consideration of the 
resolutions until the third of March. 

Mr. HALEe Then I will move that they be 
postponed indefinitely, which isa still longer time, 
and therefore, | suppose the question will be put 
on my motion first. If the Senator from Missis- 
sippi proposes to postpone them for the purpose 
of my giving a valedictory, I will say to him that 
I have no idea of giving it then. TU move that the 
further consideration of the resolution be indefi- 
nitely postponed. 

The PRESIDING OFFICER. The question 
will be then on postponing the resolutions indefi- 
nitely. 

Mr. MASON. DoT understand that the mo- 
tion of the Senator from New Hampshire is to 
postpone this matter indefinitely ? 

Mr. HALE. I moved that it be postponed till 
Tuesday next. Other gentlemen named other 
days, and the Senator from Mississippi suggested 
the third of March. I said [ would prefer to have 
the question taken on an indefinite postponement, 


rather than to have it on postponing till the third 


of March. 


Mr. MASON. This is a report, made after 


considerable labor, by one of the standing commit- 


tees of the Senate, which presents to the Senate these | 


resolutions for its action. I submit whether we 
should not have the action of the Senate upon the 
subject-matter of the resolution. I have no desire 
to enter into any discussion myself, further than to 
give an answer to some of the points advanced by 
the Senator from New York, and I shall ask leave 
of the Senate to do so; but I will cheerfully defer 
them until other Senators shall have presented 
their views. I hope the Senator will withdraw his 
motion, and that the question will be taken on 
postponing the further consideration of the resolu- 
tion until Tuesday next. 

Mr. HALE. I withdraw my motion to post- 
pone indefinitely. 

The PRESIDING OFFICER. The question 
then is on postponing the further consideration of 
the resolutions until the third of March next. 

Mr. ADAMS. I withdraw that motion. 

The PRESIDING OFFICER. Then it recurs 
on the motion to postpone it until Tuesday next. 

The motion was agreed to. 

NEGOTIATIONS WITH ENGLAND. 

A message was received from the President of 
the United States, by Mr. Fitumore, his Private 
Secretary, relative to the negotiations pending 
between the United States and Great Britain, in 
reference to the fisheries, navigation of the St. 
Lawrence, &c. 

Mr. HAMLIN. The Senator from Virginia, 
the chairman of the Committee on Foreign Rela- 
tions, [Mr. Mason,] and myself have both exam- 
ined that matter. It relates to the subject of the 
fisheries. That subject is pending before the Com- 
mittee on Commerce, and with the approval of the 
Senator from Virginia, [ move that the message 
be referred to the Committee on Commerce and 
printed. The motion was agreed to. 

On motion by Mr. BADGER, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, February 8, 1853. 
The House met at twelve o’clock, m. Prayer 


by the Rev. James GaLianer. 
The Journal of yesterday was read and approved. 








| the same fix with the gentleman from Pennsylva- | 


‘general of the public lands in the Territory of 
‘ Oregon, to provide for the survey of the same, and 
‘to make donations to the settlers upon the same,” 
approved September 28, 1850; and upon which 
the gentleman from Missouri [Mr. Hauv] was en- 
titled to the floor. 


to yield the floor for a moment. When that bill ' 
was brought in here the other day from the Sen- 
ate, a proposition was made by a gentleman from 
South Carolina to refer it to the Committee of the 
W hole on the siate of the Union. I then objected 
to that motion being made, and | have not slept 
well since, because I believe the one-man power 
should never be exercised to prevent the majority 
of the House from acting upon and disposing of 
any business according to their own will. I do 
not like some of the provisions of that bill, but 
nevertheless, if it were not now before the House 
as itis, | should withdraw any objection | may 
have made with regard to it, and leave the House 
to dispose of it as a majority might determine. I 
understand that there are some widows and or- 
phans connected with the bill, and I could not 
sleep well after making an objection to any prop- | 
osition for their benefit. [Laughter.] 

Mr. FLORENCE obtained the floor. 

Mr. RICHARDSON. I must insist upon the | 
regular order of business. 

Mr. FLORENCE. I hope the gentleman will 
allow me to ask the unanimous consent of the | 
House to offer the resolution which I hold in my 
hand. If it is objected to, I know it must fall, as 
a matter of course. I was struggling yesterday, 
all day, strictly in the performance of my duty as 
a member from the State of Pennsylvania, to get 
the floor to offer it. 1 desire, now, to ask the 
unanimous consent of the House to offer it, and 
if there is objection, let it go. 

The resolution is as follows: 

Resolved, That Senate bill, (No. 574,) to reorganize the 
Navy of the United States, be made the special order for 
Saturday next, at twelve o’clock, m. 

Mr. RICHARDSON. If no one else objects 
I will not. 

Mr. LETCHER. I was all day yesterday in 


nia, and did not succeed in getting the floor either. 
I object. 

Mr. RICHARDSON. I move the previous 
question upon the adoption of the Senate amend- 
ments to the bill. 

Mr. HALL. This bill was reported by the 
Committee on Public Lands, and I thought it 
proper to say a word or two in relation to it; but 
if the House are disposed to act upon it, without 
explanation, I have no objection. 

Mr. RICHARDSON. If the gentleman from 
Missouri, who reported this bill, wishes to make | 
any explanation, I will withdraw my call for the | 
previous question. 

Mr. HALL. 1 desire only to call the attention | 
of the House, in a few words, to the character of 
this bill. The bill passed the House during the 
last session, with very little if any objection. The 
Senate amendments are sabihentially the same 
with the original bill. 

They provide, in the first place, that where an | 


} 


individual has settled upon land under the pro- 
| visions of an act donating land to settlers in the | 


Territory of Oregon, and has resided upon that 
land for two years, they may, if they think proper 
to do so, enter the land at $1 25 per acre, and 
come into immediate possession of it, instead of | 
waiting for three years, and getting it for nothing. | 
The same section also provides that where the 
original settler had died before he had resided 
upon the land four years, his widow or orphans 
may enter the land at $1 25 per acre, and receive 
a patent for it. 
The second section provides that it shall be the | 
duty of the surveyor general to receive any moneys | 
paid for these lands; and also furnish a certificate | 
setting forth the boundaries of the land. It pro- 
vides that the surveyor general, in consideration 
| of these services, shall receive two per centum on | 
all moneys thus collected, provided that the whole | 
salary shall not, in any one year, exceed the sum 
of $4,000. 


| 
| The fifth section extends an act granting land to |; 


Feb. 8, 


The SPEAKER stated that the first business _ settlers in Oregon two years; that is to say, theac 
in order was the consideration of the Senate | expires on the Ist day of December next, and i: 
amendments #0 the following bill: ‘An act to | fifth section provides that the provisions of evans 
‘amend an act to create the office of surveyor | shall be extended to the Ist day of Decem * 


| Here a message was received from the Se 
by the hand of Asspury Dicxins, its Secretary 
informing the House that the Senate had passed 
House bill (No. 161) to provide for the paymen; 
; of the companies of Captains Bush, Price, and 
Mr.COBB. laskthe gentlemanfrom Missouri Suarez, for military services in Florida, without 
amendment; and also that the Senate had passed 
the following bills: 
S. No. 570. An actto create a collection district 
in the State of Rhode Island. 
S. No. 586. An act to extend preémption rights 
to unsurveyed lands and for other purposes.) — 
Mr. HALL, (resuming ) The bill further pro- 
vides, that in order to secure the Government 
against loss, the surveyor general shall give 
a bond of $50,000 for the faithful performance of 
_ his duties, and the safe-keeping of the moneys 
received by him under the provisions of this act, 

Another section provides that all settlers under 
the old act, who were resident in the Territory on 
or prior to December, 1850, and since that time 
shall give notice, within a certain time, to the sur. 
veyor general, setting forth his claims under the 
fourth section of the act of which this is amenda- 
tory; and if they do not give the required notice to 
the surveyor general, then their rights under the 
said fourth section shall be nullified. 

Another section of the bill provides, that where 
the husband dies, his widow shall be entitled to 
the same rights to which she would have been 
entitled but for the death of her husband; and that 
in case of the death of the widow prior to the 
expiration of the four years’ continued possession 
required by the act of 1850, all the rights of the 
deceased shall inure unto, and be vested in the 
heirs-at-law of such widow. 

Another section provides, that after the first of 
April, 1855, all public lands in Oregon, west of 
the Cascade Mountains, which are now, or shall 
hereafter be surveyed, and which have not been 

claimed under the provisions of the act of 1850, or 
| reserved for public uses by law, or order of the 
President, and excepting mineral lands, shall be 
rivate entry, as other 
tates; and in order to 


ses a lec ad Aa aa ae 


ublic sale and 
public lands of the United 
carry into effect those provisions, it authorizes the 
President to appoint, with the advice and consent 
of the Senate, one register and one receiver of 
public moneys, who shall give bonds for the faith- 
ful performance of their duties, and who shall be 
| entitled to receive the same salaries which this act 
| gives to the surveyor general, that is to say, $500 
and fees, provided that the whole salary shall not 
exceed $4,000 a year. 
And then, in order further to secure the Govern- 
ment of the United States against losses, the bil! 
| requires these officers in the Territory of Oregon 
shall be subject to the provisions of the act of 
1846, entitled ** An act to provide for the better 
‘organization of the Territory, and for the collec- 
‘ tion, safe-keeping, transfer, and disbursement of 
‘the public revenue.” 

As this bill, Mr. Speaker, was thoroughly dis- 
cussed and understood at the last session, I pre- 
sume that no further discussion is required at the 
present time, and therefore | move the previous 
question upon agreeing to the Senate amendments. 

The previous question was then seconded, and 
the main question ordered to be put. 

The proposed amendment of the Senate, (in the 
nature of a substitute,) as it has heretofore ap- 
peared in the proceedings of the Senate, were then 
read by the Clerk. 

The SPEAKER. This bill proposes to make 
a small appropriation, contingent to be sure, but 
which, nevertheless, would require it, under the 
rule, to be considered first in the Committee of the 
Whole on the state of the Union. 

I suppose, if there is no objec- 
tion, it can be considered in the House. 
Mr. LETCHER. 
Mr.HALL. I move, then, that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of taking up territorial business. 

The SPEAKER. The gentleman’s motion pro- 
ceeds upon the hypothesis that this bill has been 
referred to the Committee of the Whole by force 
of the rule, which is not so. 


Mr. HALL. 
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1853. 


Mr. HALL. I supposed it was. ' 

Mr. RICHARDSON. I move that the bill be 
referred to the Committee of the Whole on the 
cate of the Union. tee 
“The SPEAKER. That motion is in order. 
question was taken, and the motion was 


s 


The 
agreed (0. 
Mr. HALL. 
to committee. I 
[he question was taken, and the motion was 
agreed to. 
“Phe House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
Mr. Hipparp im the chair.) 

On motion by Mr. HALL, the committee took 


I now renew my motion to go 


in 


ul 


y act entitled ** An act to create the office of sur- 
‘ yevor general of the public lands of Oregon, and 
‘to provide for the survey and to make donations 
‘to the settlers of the said public lands,” approved 
September 27, 1850. 

Mr. HALL. As the amendments of the Sen- 
ate, which strike out all after. the enacting clause 
of the bill, have just been read in the House, I 
move that their further reading be dispensed with. 

Mr. VENABLE. I must confess myself to- 
tally ignorant upon the subject of the bill, and I 


am really gratified that it has been brought iato | 


the Committee of the Whole on the state ef the 
Union. It seems to have grown into a practice 
here, pending bills making grants of millions of 
acres of land, that, because a half dozen gentle- 
men happen to understand it, the House acts upon 
the presumption that everybody else does. Upon 
that presumption the previous question is called, 
and the House forced to vote upon the bill with- 
out sufficient knowledge of its contents upon the 
part of the members. 

Mr. HALL. I move that the committee rise, 
with a view of closing the debate upon this bill. 

Mr. RICHARDSON, If the reading of the 
bill is insisted upon by the gentleman from Vir- 
ginia, [Mr. Letcner,] or by any one else, I sup- 
pose it must be read. 

The CHAIRMAN. Such isthe opinion of the 
Chair. The reading can be dispensed with only 
by unanimous consent. 

Mr. SACKETT. Is the bill under considera- 
tion the one that has just been read in the House? 

The CHAIRMAN. The Chair so understands 
it. 

Mr. SACKETT. Is it in order to move to sus- 
pend the reading of the bill? 

The CHAIRMAN. It can be dispensed with 
only by unanimous consent, 

Mr. VENABLE. I call for its reading. 

The CHAIRMAN. The Clerk will read the 
bill. 

Mr. RICHARDSON. I suppose the Clerk 
reads only the amendments. 

Mr. CLARK. The amendments constitute the 
whole bill, as they strike out the whole House 
bill after the enacting clause. 

The Clerk then proceeded to read the bill by 
clauses, and had proceeded, without amendment 
being offered, to the ninth section, which is as 
follows: 

‘ And be it further enacted, That all reservations hereto- 
fore, as well as hereafter, made in pursuance of the four- 
teenth section of the act to which this is an amendment, 
shall, for magazines, arsenals, dock- yards, and other need- 
ful public uses, except for forts, be limited to an amount 
not exceeding twenty acres for each and every of said ob 
jects At any one point or place, and for foits to an amount 
not exceeding six hundred and forty acres at any one point 
or place: Provided, That if it shall be deemed necessary, 
in the judgment of the President, to include in any such 
reservation the improvement of any settler made previous to 
such reservation, it shall, in such case, be the duty of the 
Secretary of War to cause the value of such improvements 
to be ascertained ; and the amount so ascertained shall be 


paid to the party entitled thereto, out of any money not 
otherwise appropriated.’ 


Mr. JONES, of Tennessee. I donot know 
that I correctly understand the provisions of that 
section. My understanding of it is, that if any 
place may hereafter be selected for a fort, not in- 


for consideration House bill No. 224, to amend , 
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Mr. HALL. The bill states, in express terms, 
that the Government shail pay for the improve- 
ments and not for the land. If, however, the 
gentleman from Tennessee does not regard it as 
sufficiently explicit, | am willing that any amend- 
ment should be adopted to secure that end. I do 
not think it right that the settler should be paid 
for the land, but he should be paid for his im- 
provements. 

Mr. JONES. I desire to ask the gentleman 
from Missouri if the bill provides that the occu- 
pants of any such lands so improved, and which 
may have been selected by the Government for a 
fort, may select any other lands for his residence, 
in lieu of the one of which he shall be deprived 
for public purposes? 

Mr. HALL. It does not. If the gentleman 
will propose an amendment to meet his objection 
I will accept of it. 

Mr. JONES. I think the bill should certainly 


| embrace such a case. 


cluding more than six hundred and forty acres, | 


which may previously have been improved by a 
settler, the Secretary of “War shall cause it to be 
valued, and that the settler shall be paid for the 
improvement. I wish to inquire of the gentleman 
from Missouri {[Mr. Hatt] if it is intended also 
to include the land? I am perfectly willing that 
the settler should be paid for his improvements, 
but that the Government should have the land 
without paying for it. 


Mr. LANE. ‘The existing law allows to every 
man oneclaim, and if by anact of Government he 
should be deprived of land which he now has, he 
certainly could select another tract under the law 
as it now exists. No amendment is necessary to 
cover the case alluded to by the gentleman from 
Tennessee. If the Government says that the tract 
which any settler occupies is not his, he has the 
right to go upon any unoccupied land and make a 
cluim. 

Mr. JONES made some remarks which could 
not be heard by the Reporter in consequence of 
the confusion in the Hall. 

Mr. HALL. The suggestion made by the 
gentleman from Tennessee 1s correct, and the only 
objection to it is, that if the bill should be amend- 
ed, it would have to go back to the Senate; and 
from the pressure of business at this late stage of 
the session, it may be lost; and inasmuch as the 
gentleman from Oregon says that the bill is now 

| sufficient, | hope the gentleman from Tennessee 
will not press his amendment. 
Mr. PENNIMAN. | desire to offer the follow- 
ing amendment to the section by inserting: 
Provided, That improvements only shall be paid for, and 
the settler may locate other lands, and equal in anrount to 
those so taken by the United States. 
Mr. LANE. I have no other objection to the 
amendment offered by the gentleman from Michi- 
gan than this: at this late period of the session, if 
| the bill is sent back to the Senate it may be lost. 
If the gentleman will look at the provisions of the 
bill as it now stands, he will find that it provides 
for the payment for improvements only. The 
object of hisamendment is provided for in the bill. 
The sections were most carefully framed by the 

| Committee on Public Lands in the Senate, and 
they were well satisfied that the Government was 
weil protected in everything. It passed the Sen- 
ate without a dissenting voice. 

Mr. JONES, of Tennessee. Upon examina- 
tion of the bill, I cannot see any good to be effect- 
ed by the amendment of the gentleman from 
Michigan. The bill, as it now stands, provides 
for the examination of, and payment for the im- 
provements, and for no more. It does not include 
the land. Under the general law now existing, 
the one deprived of his lands under this act, has 
the right to make another location, and will con- 
tinue to have that right. As I said before, I do 
not see any good to be derived from the gentle- 
man’s amendments; and, if adopted, it will send 
back the bill to the Senate, and subject it to the 
danger of being lost in the press of business. 

The question was then taken upon the amend- 
ment offered by Mr. Penniman; and it was not 
ageed to. 

~The question then recurring upon agreeing to 
the Senate amendments, it was put, and decided 
in the affirmative. 

So the amendments of the Senate were adopted. 

Mr. HALL. I suppose now the chairman of 
the committee will report the bill to the House, 


with a recommendation that the amendments of 


the Senate be concurred in. 
The CHAIRMAN. The bill will be laid aside 
to be reported to the House. 
NEBRASKA TERRITORY. 
Mr. HALL. I move that the bill for organizing 
the Territory of Nebraska, be now taken up. 
| Mr. SIBLEY. I movethat House bill No. 4l, 
| entitled **A bili granting the right of way and 
|) ‘making a donation of public lands to the Terri- 
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‘tory of Minnesota, to aid in the construction of 
‘a railroad from the falls of the St. Louis river to 
‘St. Paul on the Mississippi river,’’ be now taken 
up for consideration. ‘That bill, without objection 
on my part, was, during the last session, int 
mally passed over, that there might not be embar- 
in the transaction of other territorial! 
That bill is of great importance to the 
people of Minnesota. 

The CHAIRMAN. That is the next bill on 
the calendar, and will now 
sideration, unless otherwise ordered by the 
mittee, 

The title of the bill was then read by the Clerk. 

Mr. STUART. I think that we had better dis- 
pose of the other territorial business before con 
sidering that bill. It isof vastly more importance 
that we should take up for consideration and a 
tion the bills for the organization of the new Ter- 
ritories. 

Mr. SIBLEY. If the gentleman will permit 

me to make a remark or two, I think I can satis!y 
him with regard to this bill. During the last ses- 
sion of Congress, at the appeal ofthe chairman 
of the Committee on Territories, that the territo- 
rial business might not be retarded by a long de- 
bate, I allowed that bill to be informally passed by. 
I have already stated to the members of the Ter- 
ritorial Committee, that | am as anxious to expe- 
dite business reported from that committee as 
any member can be. I now only ask that the bill 
to which I have adverted, be taken up for consid- 
eration; and I will here state, that if it give rise 
to debate, I do not propose to press it to a yote } 
do most earnestly solicit at the hands of this com- 
mittee, the consideration at the present time, of 
the only bill now before it, bearing upon the inter- 
ests of the Territory of Minnesota. In five or 
ten minutes, I think I can satisfactorily demon- 
strate the necessity for its passage. 

The CHAIRMAN. Does the gentleman from 
Michigan submit any motion? 

Mr. STUART. I desire to submita motion to 
take up the bill to organize the Territory of Colum- 
bia, and after that the bill to organize the Terri- 
tory of Nebraska, and a bill providing for a road 
extending from the frontier settlements through 
to Oregon and California. And I submit it now 
that those are matters of vastly more importance 
than the construction of a railroad in Minnesota. 
l have no objection to the bill of the Delegate from 
that Territory; so far from it, the gentleman will 
do me the credit to say that I have, during the 
time I have had the honor of being a member of 
the Committee on Territories, done everything that 
was reasonable for that Territory. But will it be 
said by any gentleman of this committee, that it 
is more important to occupy these two days—and 
we have only two days for the consideration of 
territorial business—in discussing the question of 
a grant of land to aid in the construction of a rail 
road in Minnesota, than to organize the Territories 
of Columbia and Nebraska, and furnish the means 
of protection to the emigrants thither? I cannot 
think so. Now, although this may be the only 
bill Minnesota has for consideration, it presents 
this state of facts: That that Territory has been 
most liberally dealt by heretofore. There are 
other measures from Territories belonging to this 
Union now in a suffering condition. I submit, 
therefore, the motion 

Mr. SIBLEY. Before the gentleman submits 
his motion, I desire to say a word in reply to his 
remarks. 

Mr. RICHARDSON. I rise to a question of 
order. Before the bill has been read through, I 
think discussion is out of order 

The CHAIRMAN. The Chair sustains the 
point of order raised by the gentleman from Illi- 
nois. The question of priority of business is not 
debatable. What motion does the gentleman from 
Michigan make? 

Mr. STUART. I move that the bill to organize 
the Territory of Columbia be now taken up for 
consideration. 

Mr. SIBLEY. I would inquire whether my 
motion that House bill No. 41 be taken up for 
consideration be first in order? 

Mr. STUART. The gentleman’s motion will 
be in order if mine does not prevail. 

The CHAIRMAN. The Chair will 
the bill referred to by the Delegate from Minnescta 
was the one next in order, and the commitiee were 

about proceeding to its consideration, when the 
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gentleman from Michigan [Mr. Srvuart] submitted 


his motion, which the Chair holds to be in order, | 


because it is, in fact, a motion to lay aside the 
Minnesota bill, for the purpose of taking up an- 


i 


other. 


Mr. SIBLEY. I should like to know of the 
Chair, before he makes his decision, whether it is 


ompetent for the gentleman from Michigan to | 


take the floor from me in order to submit his mo- 
tionr 

The CHAIRMAN. 
the gentleman from Michigan rose before the com- 
pletion of the reading of the bill, and made his 
motion. ‘The Chair does not understand that the 
gentleman from Michigan took the floor from the 
sentleman from Minnesota. 


The question was stated to be on the motion of 


Mr. Srvarr. 

Mr. SEYMOUR, of Connecticut. I 
tellers. 

‘Tellers were ordered. 

Mr. SIBLEY. I withdraw my motion that 
House bill No, 41 be taken up for consideration, 
because I perceive that if I persist in demanding a 
division of the committee, it will be found there is 
no quorum present, and I do not desire to retard 
the other territorial business which will be brought 
forward. 


The CHAIRMAN. 


Then, if there be no ob- 


jection, the committee will take up for considera- | 


tion the bill of the gentleman from Michigan, No. 
348, to organize the Territory of Columbia. 

Mr. RICHARDSON. I move to lay that bill 
aside, with the view of taking up the Nebraska 
bill. f[ want to get them in their order before the 
committee, and | am desirous to have the bill to 
organize the Territory of Nebraska passed first. 

Mr. STUART. 
alludesis the one next in order. 

Mr. RICHARDSON. 


they come up. 
The CHAIRMAN. 
tleman is in order. 
Mr. JONES, of Tennessee. I submit to the 
Chair whether bills providing for the organization 
of new Territories are in order to-day? This 


and the two succeeding days have been set apart | 
by an order of the House for the consideration of | 


territorial business. Those bills, [ think, belong 
to the general business which pertains to the whole 
country. I think the proper mode to be adopted 
on this occasion is, to call the bills relating to the 
Territories as they stand on the calendar, and 
either consider or pass over them by motion. 

Mr. RICHARDSON. If bills for the organ- 
ization of Territories be not territorial business, I 
do not know what is. That is the only reply I 
have to make to the gentleman. 

The CHAIRMAN. Thegentleman from Ten- 
nessee rises to the question of order that the bill 
in relation to the Territory of Nebraska is not in 
order as territorial business. The Chair overrules 
that point, and decides the bill is in order. It is 
in the list of territorial bills. 

Mr. ORR. Before the question is put, I desire 
only to make an inquiry. 

The CHAIRMAN. The question is not de- 
batable, though the Chair would be happy to hear 
any suggestion from the gentleman. 

Mr. ORR. I desire to inquire whether it has 
not been usual, in proceeding with the consider- 
ation of territorial business, to take up the bills in 
the order in which they were referred to the com- 
mittee ? 

The CHAIRMAN. That will be done, unless 
the committee shall choose to adopt another course. 

Mr. RICHARDSON. That is what I have 
been trying to do. 
get at the next on the calendar. 

Mr. ORR. I cannot see any reason for a skip 
in the calendar over one for the purpose of taking 
up another bill. We will have time to get through 
with all. 

The CHAIRMAN. 
table. 

Mr. RICHARDSON. 
indisposition to receive my motion, 1 withdraw it. 

Mr. BAYLY, of Virginia. I move that the 
committee do now rise. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman (Mr. 


The motion is not deba- 





demand | 


The bill to which my motion | 


I can only accomplish 
my object by moving to lay aside these bills as | 


The motion of the gen- | 





[ desire to pass over one to || 


As there seems to be an | 
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Hissarp) reported that the Committee of the 
W hole on the state of the Union had had the state 


| of the Union generally under consideration, and 


particularly House bill No. 224, entitled ‘‘ An 
‘act to amendan act entitled ‘ Anact to create the 
‘ office of surveyor general of the public lands in 
‘Oregon, and to provide for the survey, and to 
‘make donations to the settlers of the said public 
‘lands,’ approved the 27th of September, 1850,”’ 


|| and had instructed him to report the same to the 
The Chair recollects that 


House with a recommendation that it do pass. 

A message in writing was here received from 
the President of the United States, by M. P. 
Fittmore, his Private Secretary, and also a mes- 
sage notifying the House that he did on the 5th of 
February, approve and sign a joint resolution and 
bills of the House of Representatives, of the fol- 
lowing titles, viz: 

H. R. No. 351. An act for the relief of Brevet 

srigadier General Bennet Riley, and to enable 


him to settle his accounts with the United States. | 
No. 185. An act for the relief of Mau- | 
| rice K. Simons. 


H. R. 


H. R. No. 199. Anact for the relief of the legal 
representatives of Bernard Todd, deceased. 

H. R. No. 160. An act for the relief of the 
heirs of Jeremiah Wingate. 

J. R. No. 28. Joint resolution granting the 
petition of William and Matthew Moss. 

A message was here received from theSenate, by 
Assury Dickins, Esq., its Secretary, notifying 
the House that that body had passed a joint reso- 
lution of the following title, viz: 

S. No. 51. An act giving further remedies to 
patentees. 

THE FISHERIES——RECIPROCITY. 
Mr. BAYLY, of Virginia. I ask the unani- 


mous consent of the House to take up the mes- | 


sage which has just been sent in by the President 
of the United States. I am informed by the Sec- 


retary of State that it is important it should re- | 
It con- 


ceive early and immediate consideration. 
cerns our foreign relations. 

[Cries of ‘* Read it!’’ ** Read it ea 

The message was then read by the Clerk, as 


| follows: 


To the Senate and House of Representatives : 

Having in my message to Congress at the opening of 
the session, adverted to the pending negotiations between 
this Government and that of Great Britain, relative to the 
fisheries and commercial reciprocity with the British Ameri 
can Provinces, I transmit for the information of Congress, 


the accompanying report from the Department of State, on | 
the present state of the negotiations, and I respectfully in- | 
vite the attention of the two Houses to the suggestion in | 


the latter part of the report. 
MILLARD FILLMORE. 
WasHINGTON, 7th February, 1853. 


Tothe President of the United States: 


The Secretary of State has the honor to submit to the | 


President the following report relative to the negotiation 
nending between this Government and that of Great Britain, 
on the subject of the fisheries, of reciprocal intercourse with 
the British North American Provinces, and the navigation 
of the St. Lawrence and the cancls connected with it. 
The prospects of the negotiation at the commencement 
of the session, were alluded to in a general way in the 
President’s message. The attention of this Department 
was given tothe subject at the earliest day possible, and it 
has been pursued with diligence. It has been perceived 
with satisfaction, that the Government of her Britannic Ma- 
jesty is prepared to enter into an arrangement for the admis- 
sion of the fishing vessels of the United States to a full par- 


ticipation in the public fisheries on the coasts and shores of | 
the Provinces, (with the exception, perhaps, at present of || 


Newfoundland,) and inthe rightof drying and curing fish 
on shore, on condition of the admission duty free into the 
markets of the United States, of the products of the colonial 
fisheries, similar privileges on the like condition to be re- 
ciprocally enjoyed by British subjects on the coasts and 
shores of the United States. 

Such an arrangement, the Secretary has reason to believe, 
would be acceptable to the fishing interest of the United 
States. It is also understood that the British Governmentis 
desirous, in concert with the provinces, to come to an 
agreement with the United States for reciprocal free trade 


with the provinces in certain natural productions ; and that 


the free navigation of the river St. Lawrence, and of the 


Welland and Rideau canals would be conceded as part of 
the arrangement. 


An agreement of this kind has for several years received 
the attention of Congress, and a bill providing for reciprocal 


| free trade in certain articles,on one occasion passed the 


House of Representatives. The present negotiations have 
been conducted by the Department under the impression that, 


if the details of the arrangement could be satisfactorily set- | 


tled, and in such a way as to afford a prospect of mutual 
benefit, Congress would be disposed to perform its part to 
carry it into effect. 

Even if the United States, as a party to the compact 


| which furnishes by far the largest market to the other, 
| should think it necessary in some respects to limit, and in 


others to enlarge the number of articles subject to the ar- 
rangement, beyond what the British Government or the 


| provinces would prefer, the Secretary has been of opinion 
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oatmeal saeatnaiecoennsats ’ 
that the main provisions above alluded to promise so myc 
benefit on both sides, that it would be felt to be ex pedien: 
to enter into the arrangement for a definite time, leaving t 
future legislation and negotiation, guided by experience. 
render it still more satisfactory by further limitation 
largement. 

_The number and variety of the details which have pre 
sented themselves in the progress of the negotiation, ang 
the important interests in different parts both of the Unite, 
States and the British Provinces, requiring to be carefyy, 
considered, taken in connection with the necessity of 3 
reference to London for instructions as to all questions » 
moment that arise unexpectedly, have thus far preventog 
and will probably render impossible the conclusion of ; 
comprehensive arrangement of the kind contemplated, ;, 
season to be submitted to the Senate, and to become th 
subject of legislative action during the present short sessjoy 
It is believed, however, from the progress made, and th; 
present state of the negotiations, that time only is wantes 
for a satisfactory agreement between the two Governments 
on all the subjects above alluded to. 

The only part of the proposed arrangement which may 
be considered as of an urgent nature, is such an adjust 
ment of the fisheries question as would remove all dange; 
of trouble on the fishing grounds during the approaching 
season. ‘Thisis an object of great importance, and worthy 
the immediate attention of Congress. As belonging to 4 
general settlement, the British Government is not willing 
to dispose of it separately ; but the Secretary of State is of 
opinion, that under the circumstances of the case, if Coy 
gress should pass an act admitting provincial fish free of 
duty into the United States, on condition that the fisher. 
men of the United States are admitted to a full participa- 
tion in the provincial fisheries, the Government of Great 
Britain would give effect to the measure by the requisite 
legislation on her part, in the expectation on both sides 
that the question of reciprocity, and of the use of the & 
Lawrence and the canals connected with it, will be taken 
up hereafter, with a favorable disposition to come to amu 
tually advantageous agreement on that part of the subject 
also. 

Even if such an act should fail to produce the desired 


hee, t 
OT en 


| result, which is not apprehended, it would relieve the Unj 


ted States of the responsibility of the consequences. 
All which is respectfully submitted, 
EDWARD EVERE?T. 
DEPARTMENT OF STATE, 
Wasuineton, February, 1853. 


Mr. BAYLY. I move that the communication 
be referred to the Committee on Foreign Relations 
and printed. 

The question was then taken, and it was de. 
cided in the affirmative. 

Mr. RICHARDSON. I move the previous 
ee upon the bill which has been reported to 
the House from the Committee of the Whole—an 
act to create the office of surveyor general of the 
public landsin Oregon, and to provide for the sur- 
vey, andto make donations to the settlers of the 
said public lands, approved the 27th of September, 
1850. 

The SPEAKER. The question is upon cop- 
curring in the Senate amendment. The previous 
question has been demanded. 

The previous question was seconded, and the 


| main question ordered. 


The SPEAKER. The Chair is informed that 
this isa House bill returned from the Senate with 
anamendment. The only question is upon agree. 
ing with the Senate amendment. 

The question was then taken, and it was decided 
in the affirmatiye. 


So the Senate amendment was concurred in. 
Mr. RICHARDSON. I move that the rules 


| be suspended, and that the House resolve itself 
| into the Committee of the Whole on the state of 


the Union. 

The question was taken, and it was decided in 
the affirmative. . 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hissar 
in the chair,) and resumed the consideration of 
territorial business. 

The CHAIRMAN. The gentleman from Illi- 
nois [Mr. Richarpson] withdrew his motion to 
take up the bill relating to the organization of the 
Territory of Nebraska. The business first in 
order is House bill (No. 348) in relation to the 
organization of the Territory of Columbia. 

Mr. STUART. I move that the first reading 
of the bill be dispensed with, and that it be read 
by sections as we proceed. 

The CHAIRMAN. If there be unanimous con- 
sent, that suggestion will be adopted. The Chair 
hears no objection, and the Clerk will read the 
bill by sections. 

Mr. JONES, of Tennessee. Believing that the 
House are not prepared to make another territo- 
rial government in Oregon at this time, there not 
being, as 1 suppose, sufficient population for two 
Territories, and with a view to economize time, | 
move to lay aside this bill, and report it to the 
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se with a recommendation that it do not pass. 
motion should be negatived, then we can 


Hou 


3 alan yerfect the bill in all its details. 
Mr. LANE. It is painful for me, at any time, 


to differ with the gentleman from Tennessee [Mr. 
Tones] upon any measure. : : 

* Mr. JONES. If — gentleman has objection to 
« being tested now, I will withdraw the motion. 

You have dispensed with the first reading, and 

is is a reading in detail. 

The CHAIRMAN. The Chair is of the opin- 

» that it is not competent for the committee to 

vary the rules, and any gentleman may object to 

ayspending the rules. 

Mr. RICHARDSON. I am against the prop- 
osition of the gentleman from Tennessee to reject 
the bill, but I am willing that the question shall 
be tested. Asit isthe object of the gentleman 
from Tennessee to economize time, if the House 
are not disposed to pass the bill, we may as well 
know itnow as at any other time, and the motion 

f the gentleman from Tennessee is a proper one 
to test the sense of the House. 

Mr. LANE. Mr. Chairman, before the ques- 
tion is taken upon the motion of the gentleman 
from Tennessee, I beg the indulgence of the House 
while I present to the consideration of the com- 
mittee a few of the many reasons why, in my 
opinion, this bill should meet the concurrence of 
the House. The territory proposed to be divided 
by the provisions of this bill, and out of which is 
proposed to be organized the Territory of Colum- 
bia, embraces a district of country equal in extent 
to that embraced within the boundaries of Ohio, | 
Indiana, Illinois, Missouri, lowa, Wisconsin, and 
Arkansas. And even with the division as pro- 
posed by the terms of the bill now under consid- 
eration, either of the two Tgrritories—Oregon or 
Columbia—would contain a broad expanse of coun- 
try, four times as large as that of the great State | 
of Ohio, a State that within the short period of 
half a century has acquired a population of more 
than two millions inhabitants. % 

The line of boundary between these two Terri- 
tories is not only natural, so far as geographical 
division of the country is concerned, but demanded 
by that which seems to be the different, if not con- 
flicting, interests of what is now termed North- 
ern and Southern Oregon. The face of the coun- 
try immediately bordering upon the Columbia, 
generally is such asto preclude that profitable set- 
tlement and occupation for which the Territory is 
30 eminently distinguished for some distance upon 
either sideofthatstream. Add to this the fact, that 
neither the agricultural, manufacturing, or com- 
mercial interests of these two sections of Oregon 
are in any sense necessarily connected, and you 
will perceive the complete and perfect practica- 
bility of the proposed division conteuglined by 
the terms of this bill. 

Mr. Chairman, this question is at best but a 
mere question of time, and it is for the considera- 
tion of the House whether they will pass to enact- 
ment the provisions of this bill as reported here 
now, or consign it to the keeping of a few years at 
most in the future. There is no question—there 
can be none—that the eventfal result will be the 
division now proposed for the action of the House. 
When we contemplate the immense increase of 
population which has evarywhere awaited on the 
settlement of our western States and Territories— 
the unexampled growth of the great West, which 
seems to increase with magic influence as it each 
day extends still further westward, and upon the 
Pacific coast, seems to us here almost utterly in- 
credible—who will undertake to predict for this 
district of country we now seek to divide, its des- 
tiny, or what it will be when it shall have endured 
for half a century, that period of time within 
which Ohio has accumulated her population of 
millions? It is by no means unreasonable, with 
the history of the rapid settlement of California 
staring us in the face, to suppose that within the 
reach of the next succeeding generation this dis- 
trict of country may subsist a population of five 
millions of people; and as a question of political 
right, if not of political economy, is it to be sup- 
posed that such a state of facts will not demand 
.the organization of more than.a single State gov- 
ernment, or that the sovereignty of such a State, 
I mean the people, would find in the Senatorial 
representation of a single State the material for 
an equitable exercise of power in that body ? 

The agricultural capacities of both sections of 


tn 
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Oregon are equal to the subsistence of many mil- 
lions of people; the climate is salubrious and emi- 
nently healthy, and there is no reason why it 
should not eclipse every other western State in the 
rapidity of its settlement and the density of its 
— 

The main point—the great and important focus 
of commercial interest of the Territory proposed 
to be organized by this bill—will concentrate at 
Puget’s Sound, which is one of the safest navigable 
inlets in the world. It lies in the middle of the 
western limits of northern Oregon, and may be 
considered one uninterrupted harbor for near two 
hundred miles. The country surrounding this 
Sound‘is rich in the fertility of its soil and in agri- 
cultural resources. It abounds in a profusion of 
the finest timber in the world—an article there of 
extensive export—and an abundance of water 

power. Its dontiorpia that of a great country 

Mr. SKELTON. I sbould like to ask a ques- 
tion. Will the gentleman inform me what the 
population of the proposed new Territory will be 
in case the division is made? e 

Mr. LANE. The population of Columbia in 
that case will be quite as great as was that of the 
whole of Oregon at the period of its organization 
into a Territory. 

Mr. Chairman, | desire to add to the remarks | 
have already made upon the subject before the 
House, that the Territory of Oregon should, for 
these and many other reasons | might enumerate, 
but which will readily suggest themselves to the 
House, be divided as proposed by the reported 
bill of the committee. 

The bill makes the Columbia river, from its 
mouth toa point where the forty-sixth parallel 

crosses that river, near Fort Walla-Walla, thence 
on the line of that parallel to the summit of the 
Rocky Mountains, dividing the Territory nearly, 
equal, but leaving, to be sure, the north side some- 
what smaller in extent of country than that on the 
south. The quality of the soil 1s essentially the 
same on both sides of the river, and either would 
make a State, as I before remarked, quite as large 
as three or four of that of Ohio, and which would 
afford a home for millions of people. 

With these facts before us, and upon the least 
reflection as to the importance of the protection of 
that portion of our country as against any foreign 
aggression, that under a state of war would in all 
probability fall upon our people in that fa: -distant 
country, is it not the duty of Congress, as it un- 
questionably is the interest of the country, to favor 
the speedy settlement and occupation of that Ter- 
ritory, so as to obviate the necessity which would 
otherwise exist, of immense transportation of 
troops to that country for their protection? Is it 
not the manifest policy of Congress to contribute 
by their legislation to the encouragement of the 
emigration to, and the settlement of that country ? 
You have done much to conduce to this result by 
the pussage of the ‘* donation act,”’ and again this 
morning by an amendment to that act, extending 
for a period of years its liberal provisions, and 
otherwise rendering the act more acceptable to the 
hardy pioneer who elects to avail himself of its 
provisions. And now, Mr. Chairman, these same 
emigrants, looking forward to the bright future 
and sure destiny of that ithmense scope of coun- 
try, ask for a division of that Territory, that 
when she shall have assumed the proud attitude of 
sovereignty, she may do so as two great sister 
States of this Confederacy, and thereby command 
yonder in the Senate of the United States, as here, 
the political representation her numbers and im- 
portance entitle her to. 

It may be alleged here, and perhaps elsewhere, 
that the passage of this bill necessarily creates ad- 
ditional expense to the Government. It is true, 
sir, that by the organization of this Territory there 
will arise an additional expense upon the public 
Treasury; but such a consideration must sink into 
utter insignificance when compared with the vast 
importance of the measure before us. But upon 
this point, I beg to assure gentlemen that the rev- 
enues that will be collected at Puget Sound alone 

will in a very short period of time more than 
equal all the expense of the new Territory. This, 
however, is a consideration, under the circum- 
stances, so palpably unworthy the attention of the 
House, that I shall not annoy them with a further 
notice of it, but pass to the reading of the memo- 
rial of sundry citizens of Northern Oregon, adopted 
at a convention held near Puget Sound 





541 


The Clerk read the memorial, as follows: 

To the honorable the Senate and House of Representative 
of the United States, in Congress assembled 

The memorial of the undersigned, delegates of the citi 
zens of Northern ¢ Jregon, in conve ntion assembled, respect 
fully represent to your honorable bodies that it is the 
earnest desire of your petitioners, and of said citizens, that 
all that portion of Oregon Territory lying north of the Co 
lumbia river and west of the great northern branch thereof, 
should be organized as a separate Territory, under the name 
and style of the * Territory of Columbia.” 

In support of the prayer of this memorial, your petitioners 
would respectfully urge the following among mauy other 
reasons, Viz 

1. The present Territory of Oregon, containing an 
of three hundred and forty-one thousand square 
entirely too large an extent of territory to be embraced within 


the limits of one State 
») 


area 


miles, is 


- The said ‘Territory possesses a sea ist of six hu 
dred and filty miles in extent; the country east of the Cas 
cade Mountains is bound to that on the coast by the strongest 
ties of interest; and, inasmuch as your petitioners 
that the Territory must inevitably be divided at no very dis 
tant day, they are of opinion that it would be unjust that 
one State should possess so large a’sea-board to the exclu 
sion of that in the interior 

3. The territory embraced within the boundaries of the 
proposed “ Territory of Columbia,” containing an area of 
about thirty-two thousand square miles, is, in the opinion 
of your petitioners, about a fair and just medium of terri- 
torial extent to form one State. 

4. The proposed “ Territory of Columbia” presents nat 
ural resources capable of supporting a population ut least 
as large as that of any State in the Union possessing an 
equal extent of territory. 

5. Those portions of Oregon Territory lying respectively 
north and south of the Columbia river, must, from their 
geographical position, always rival each other in commer 
cial advantages, and their respective citizens must, as they 
now are and always have been, be actuated by a spirit 
Opposition. 

6. The southern part of Oregon Territory, having a ma 
jority of voters, have controlled the Territorial Legislature 
and Northern Oregon has never received any benefit from 
the appropriations made by Congress for said ‘Territory 
which were subject to the disposition of eaid Legisia 

7. The seat of the Territorial Legislature is now situated, 
by the nearest practicable route, at a distance of five hun 
dred miles from a large portion of the citizens eof Northern 
Oregon. 

8. A great part of the legislation suitable to the south 
for local reasons, Opposed to the interests of the north, a: 
inasmuch as the south has a majority of voters, and iepre 
sentatives are always bound to reflect the wil) of their 
constituents, your petitioners can entertain no reasonable 
hopes that their legislative wants will ever be property re 
garded under the present organization 

9. Experience has, in the opinion of your petitioners 
well established the principle, that in States having a mod 
erate-sized territory the wants of the people are more easily 
made known to their representatives, there is less danger 
of a conflict between sectional interests, and more prompt 
and adequate legislation can always be obtained 
In conclusion, your petitioners would respectfully repre- 


believe 


tur 





sent that Northern Oregon, with its great natural resources 
presenting such unparalleled inducements to emigrants 


and with its present large population constantly and rapidly 


increasing by immigration, is of sufficient importance, ina 
national point of view, to merit the fostering care of Co 
gress, and its interests are so numerous and so entirely dis 


tinct in their character, as to demand the attention of a se; 
arate and independent Legislature. 
Wherefore your petitioners humbly pray that your honor 


able bodies will, at an early day, pass a law organizing the 
district of country before described under a Territorial Go 
ernment, to be named the “ Territory of Columbia 


Done in convention assembled at the town of Monti 
Oregon Territory, this twenty-fifth day of November, A. D 
1852. 


R. J. WHITE, G. N. MeCANAHER, 
Secretary, President of the Convent 
QUINCY A. BROOKS, JOHN R. JACKSON 


MAYNARD 
CLARKE, 


OTHERS 


CHAS. 8. HATHAWAY, D.8 
Cc. UH. WINSLOW, P.A 
AND 


seeming retiec 


Mr. Chairman, aside from the 
tions upon the legislative department of the gov 
ernment of Oregon, and waiving the consideratio: 
of what is therein represented as sectional 
between the people north and those south of the 
Columbia, I can scarcely hope to add to the causes 
set forth in this memorial, and to whet I have 
already remarked in the expectation of influencing 
this House in favor of the passage of this bill. That 
a single Territory of this Union should become a 
State embracing an area of over three hundred and 
forty-one thousand square miles, and commanding 
a range of sea-coast of over six hundred miles, is 
a proposition so utterly at variance with the inter- 
ests of the country, and with every principle of 
right and justice, that I sincerely trust Oregon 
may not be the State so admitted into the Confe: 
yacy ; but that she may be divided as provided for 
in the bill now under consideration. 

Mr. STANTON, of Kentucky. Befor 
question is taken on the motion of the zentlem 
from Tennessee, {Mr. Jowes,} | desire to move 't 


amend the bill by striking out the word ** Colum 


bia,”’and inserting ‘* Washington ’’ in lieu there 
We have already a Territory of Columbia. Th 


trite 
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District is called Columbia; but we never yet have 
dignified a Territory with the name of Washing- 
ton. 

Mr. LANE. I shall never objectto that name. 

Mr. STANTON. [I have nothing more to say, 
except that I desire to see, if I should live so long, 
at some future day, a sovereign State bearing the 
name of the Father of his Country. I therefore 
move to strike out the word ‘* Columbia,’’ where- 
ever it occurs in the bill,and to insert in lieu there- 
of the word ** Washington.”’ 

Mr. STUART. Itseems to me that the amend- 
ment is hardly in order at this time. The motion 
of the gentleman from Tennessee [Mr. Jones] 
must certainly preclude all amendments until it is 
disposed of. 

Mr. TAYLOR. What is that motion? 

Mr. STUART. Itis to reject the bill. 

The CHAIRMAN. The Chair will inform 
the gentleman that the question is upon the amend- 
ment of the gentleman from Kentucky. 

Mr.STUART. The point I make is, that that 
amendment is not in order pending the motion to 
reject the bill. 

The CHAIRMAN. The Chair understood the 
gentleman from Tennessee to withdraw the mo- 
tion to reject the bill. 

Mr. STUART. The Chair misunderstood the 
gentleman from Tennessee. 

Mr. JONES, of Tennessee. When the gentle- 
man from Oregon rose to address the committee, 
I withdrew the motion that I had made, remark- 
ing that if the gentleman from Oregon objected to 
the motion, I would withdraw it. 

Mr. STUART. The committee certainly un- 
derstood it differently. 

Mr. STANLY. Do I understand the Chair to 
say that the amendment of the gentleman from 
Kentucky is now in order? 

The CHAIRMAN. That is the impression of 
the Chair. 

Mr. STANLY. 
be adopted 

Mr. JONES, of Tennessee, (interrupting.) If 
the gentleman from North Carolina does not want 
to make a speech, | merely wish to say, that in 
order to test the sense of the committee, I will 
now renew the motion to lay the bill aside, with 
a recommendation that it do not pass, as the gen- 
tleman from Oregon has been heard upon the sub- 
ject. If the motion fails, we can then go on and 
perfect the bill. 

Mr. STANLY. I did not yield the floor to the 
gentleman from Tennessee for the purpose of 
allowing him to make a motion which would ent 
off my right to make the remarks which I desire 
to submit to the House. 

Mr. JONES. I certainly would not do that, if 
[ had the right. 

Mr. STANLY. Of course, if the motion of 
the ventleman should be adopted, it would cut off 
all further proceedings in relation to the bill. Now, 
sir, | hope the amendment of the gentleman from 
Kentucky [Mr. Stanton] will be adopted. There 
is something very appropriate in it; and it isa 
little singular that this same idea should have oc- 
curred to others at the same time. It was but a 
moment ago that, without having had any confer- 
ence with the gentleman from Kentucky, I made 
the suggestion to a gentleman upon my right, that 
if this Territory was to be organized, it ought not 
to be done under the name of Columbia, but under 
thatof Washington. We already have a Terri- 
tory of Columbia—the District of Columbia—and 
if we were to organize this Territory under that 
title, it might lead to trouble, especially if there 
should be a city of Washington in that State. I 
hope, at least, that inasmuch as we already have 
a portion of territory bearing the title of Columbia, 
we shal! not give it to another Territory. 

Mr. STANTON, of Kentucky. My reason 
for moving the amendment was, that I thought it 
would be very appropriate to name a Territory 
situated on the distant shores of the Pacific, after 
the Father of his Country. 

Mr. STANLY. Well, sir, I congratulate the 
gentleman from Kentucky upon having made the 
motion, and [ hope it will be adopted. We have 
one Territory of Columbia already, and suppose 
there should be »n Alexandria, or a Georgetown, 
ora Washington, in that future Territory of Co- 
lumbia, it will lead to confusion without serving 
any good purpose. I hope the name will be 
changed, as suggested by the gentleman from Ken- 


I hope that amendment will 





tucky, and that this Territory will be called after 
the Father of his Country. There has been but one 
Washington upon earth, and there is not likely to 
be another; and, as Providence has sent but one, 
for all time, let us have one State named after that 
one man, and let the name be Washington. |I 
hope there will be no objection to the amendment. 

Mr. STUART. Before the committee proceed 
to the discussion of this amendment, I desire that 
we shall rise and adopt a resolution closing debate. 
With that view, | move that the committee do 
now rise. 

The motion was agreed to—ayes 85, noes not 
counted. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman (Mr. H1p- 
BIRD) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly House bill No. 348, 
for the establishment of the Territorial Govern- 
ment of Columbia, and had come to no resolution 
thereon. * 

Mr. STUART. I desire to submit the ordinary 
resolution, that debate in the Committee of the 
Whole on the state of the Union upon House 
bill No. 348, shall close in five minutes after its 
consideration shall next be resumed. 

Mr. FAULKNER. I will ask the unanimous 
consent of the House to allow me, in behalf of the 
Committee on Military Affairs, to report a bill, 
which has been referred to that committee, to pro- 


vide for the protection of the Territories of Oregon, 


New Mexico, &c. 
There was no objection, and 
Mr. FAULKNER, by unanimous consent, re- 
ported, from the Committee on Military Affairs, 
a bill to provide for the protection of the Territo- 
,ries of Oregon and New Mexico, and the States 
of Texas and California; which was referred to 


the Committee of the Whole on the state of the 


Union. 

The question then recurring upon the adoption 
of Mr. Srvarr’s resolution, it was read, as fol- 
lows: 

Resolved, That all debate in the Committee of the Whole 
House on the state of the Union upon bill of the House No. 
348, shall cease in five minutes after its consideration shall 
again be resumed, if the committee shall not sooner come 
to a conclusion upon the same; and it shall then proceed 
to vote upon such amendments as may be pending or offered 
to the same, and report it to the House with such amend- 
ments as have been agreed to by the committee. 

The question was then taken, and the resolution 
adopted. 

Mr. STUART. I now move that the rules be 
suspended, and that the House do now resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 
W hole on the state of the Union, (Mr. Hissarp 
in the chair,) and resumed the consideration of the 

| bill for the establishment of the Territorial Gov- 
ernment of Columbia, the question pending being 
upon the amendment offered by Mr. Stanton, of 

| Kentucky, to strike out the word ‘* Columbia,”’ 
wherever it occurs in the bill as the name of the 
Territory, and to inserf ‘* Washington.” 

Mr. RICHARDSON. I would suggest to my 
friend from Kentucky that the first section of the 
bill is now only under consideration, and it would 
be better for him to wait till the bill has been read 
through, and then offer it so as to apply to the 
whole bill. 

Mr. STANTON. I presume there will be no 
objection to its being so understood now. 

A Memser. Of course the amendment is to be 
applied only to the name of the Territory, and not 
to the ** Columbia’ river. 

Mr. STANTON. Certainly. 

TheCHAIRMAN. The first section now be- 
ing under consideration, the amendment can only 
be considered as applying to the whole bill by 
unanimous consent. 

There was no objection, and the amendment was 


Me 


so considered; and the question being taken, it was 


adopted. 

Mr. CARTTER. I move to insert between the 
words ** the’”’ and ** Columbia,’’ in the fifth line of 
the first section, the words ** middle of the main 
channel of the,’’ so that the clause would read: 
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“eb. 8 
ate ai oe 
ninth degree of north latitude, and north of the midqy 

the main channel of the Columbia river, trom its mouth 4 
where the forty-sixth degree of north latitude crosses «,. 
river, near Fort Walla-Walla, thence with said forty es 
degree of latitude to the summit of the Rocky mountain. 


be organized into and constitute a temporary government 


by the name of the Territory of Washington.” 


As the bill now stands, the whole river wil] ho. 
long to the Territory of Oregon, whereas it ough; 
to be equally divided between the two Territories 

Mr. LANE. That is a proper amendment, | 
hope there will be no objection to it, 

‘he amendment was adopted. 

The Clerk then proceeded to read the bill] geo. 
tion by section for amendment. 

Mr. LOCKHART. I move the following ag ay 
additional section, for the purpose of supplying 
what seems to be an omission: 

ind be it further enacted, That the Territory of Oregon 
and the Territory of Washington shall have concurrent ju. 
risdiction over all offenses committed, where the said river 
forms a common boundary between the said Territories, 

The amendment was adopted. 

Mr. STUART. I move that the bill be now 
laid aside to be reported to the House. 

The motion was agreed to, 


TERRITORY OF NEBRASKA. 
The next bill in order was House bill No. 353, 
to establish the territorial government of Nebraska, 
Mr. STUART. I move that, by unanimous 
consent, the first reading of the bill be dispensed 
with, and that the Clerk now proceed to read the 


e of 


_ bill by sections for amendment. 


There was no objection, and the motion was 
agreed to. 

The Clerk then proceeded to read the bill by 
sections. 

Mr. HOUSTON. I desire to inquire of the 
chairman of the Committee on Territories, {Mr, 
RicHarpson,] what is the effect of this bill, with 
regard to the Indian superintendencies for that 
section of country? Whether it is to create a new 
superintendency, or whether the present superin- 
tendents will still continue in charge? 


Mr. RICHARDSON. The gentleman from 


| Alabama is no doubt familiar with the fact in re- 


lation to the management of the Indians in these 
Territories—that the Governors of the Territories 
have vastly more influence over, and can do 
more with them than all the superintendents put 
together. The effect will be, I think, to createa 
new superintendency, however. This bill discon- 
tinues no offices. 


Mr. HOUSTON. Will the gentleman tell me 


| who is the superintendent now in charge of these 


Indians? 
Mr. RICHARDSON. Colonel Mitchell, | 
think. 


Mr. PHELPS. These Indians are now, I think, 
under the St. Louis superintendent, who also has 
charge of a portion of the Indians in the State of 
lowa. Itis probable that at the next session of 
Congress, if this bill should become a law, we 
may transfer the duties of the superintendent at 
St. Louis to the superintendent of Nebraska and 
the others in that region of country, and abolish 
the superintendency at St. Louis altogether; but 
I think it would be premature to do it now. 

Mr. RICHARDSON. If the superintendency 
at St. Louis is to be abolished, L think it should be 
done at this session. ‘ 

Mr. HOUSTON. If I understand the gentle- 
man from Missouri, [Mr. Puewps,] then, this bill 
will take from the St. Louis superintendent of In- 
dian affairs all the Indians except a few in Iowa? 

Mr. PHELPS. I will correct, by saying Min- 


| nesota. 


_have charge over them? 


1} 


“That from and after the passage of this act, all that por- | 


| tion of Oregon Territory lying and being south of the forty- || upon the Governor would be very unusual. 


Mr. HOUSTON. Well, Minnesota. I sup- 
pose if the Indians outside of this new Territory 
which we are about creating, be attached to an- 
other superintendency, it will hardly require that 
he St. Louis superintendency should be continued 
tatall. And in relation to the Indians in the Ne- 
braska Territory, if itis true—as I have no doubt 
it is—that the Governor of that Territory, from 
his connections, caused by his contiguity with 
them and his constant association with them, 
would have more influence over them than any 
superintendent, why not allow the Governor to 
Where is the necessity 
of having any other superintendent there at all? 

Mr. RICHARDSON. In reply to the gentle- 
man from Alabama I have to say, that any pro- 
vision in relation to conferring an Indian we? 
tis 
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»nusual to provide in these bills for curtailing the 
number of Indian agents. That is a matter which 
belongs to another committee in this House. 

* Mr. HOUSTON. I should presume it belongs 
as much to the Indian Committee to create a new 
agency as to diminish the number. 

” \ fer the Clerk had read the seventeenth section 


of the bill, ‘ 
\Mr. BROOKS remarked: As I perceive that the 
xt and last section of this bill proposes to ap- 


nex : + : 
propriate $50,000 for extinguishing the Indian 
title, 1 avail myself of the opportunity at this 


particular time to ask the chairman of the Com- 
mittee on Territories (Mr. Ricarpson ] two ques- 
tions: First, if any Indian titles to the land there 
have already been extinguished ? and next, if he 
ean inform the committee what is the probable pop- 
ylation—white population I mean—of Nebraska? 

Mr. RICHARDSON. In reply to the gentle- 
man from New York, I would say that by the 
treaty of 1825, between this Government and the 
Shawnee Indians, a tract of land in this proposed 
Territory of Nebraska was. set aside for them. 
The patent for these lands was issued to them in 
1844. Their interest in that land remains to them 
until purchased by the Government, and they are 
now demanding the pay from the Government for 
those lands, and until their title is extinguished, 
and also that of another band of Indians of the 
same tribe who emigrated from Ohio, we cannot 
extend a Territory over them. 

Mr. BROOKS. I understand the gentleman, 
then, to say, in substance, that the Indian title in 
this proposed Territory of Nebraska is not yet 
extinguished, and here we are proposing to estab- 
lish a new Territory over a region of country to 
which the Indian title is not yet extinguished. 

Mr. HALL. I would say to the gentleman 
from New York, in regard to the Indian title to 
the Nebraska Territory, that the following will be 
found to be the fact: A tract of country, extending 
about three hundred miles north and south along 
the State of Missouri, and about forty miles wide, 
is set aside for the Indians under treaties made be- 
tween them and the United States. About twelve 
or fourteen thousand Indians occupy this whole 
section. There is a strip of country of about the 
same extent, called the neutral country, which is 
not occupied by any tribe. 

This residue of Nebraska is precisely in the 
same situation as was Oregon, Utah, Wisconsin, 
Minnesota, and lowa, when they were organized. 

Thereis no treaty with the Indians of Nebraska, 
other than as stated by which the territory is set 
apart for them; but they occupy it as the Indians 
of Oregon occupy that Territory; and we have the 
same right to organize a territorial government 
over it as we had over Oregon—precisely the 
same right. 

Mr. PHELPS. If the gentleman from New 
York will allow me, I will say that there is also 
a strip of land lying west of the Mississippi river 
not now occupied by any Indians. There are 
two tracts, one belonging to and occupied by the 
Cherokees, the other, and a large one too, which 
was set apart for the purpose of placing Indians 
upon. All the Indians directly upon the frontier 
of Missouri, have been removed there, and from 
other portions of this Union. No one of them 
were the original occupants of that soil. 

Mr. BROOKS. Then, if I understand the gen- 
tleman, the Indian titles are not yet extinguished 
inany part of this Territory. This proposed Ter- 
ritory, it seems, is divided into three classes. The 
southern class is pledged Indian territory. The 
second class is neutral ground, the possessory 
title to which belongs to the Indians. 

Mr. HALL. It does not belong to the Indians, 
but to the Government of the United States. The 
Government has never recognized the right of the 
Indians to it at all. 

Mr. BROOKS. Well, the other part, as I un- 
derstand, is not occupied by Indians. We have, 
then, the fact before the House, that there has been 
no actual treaty extinguishing any part of the pos- 
sessory title of these Indians to the Territory of 
Nebraska. 

Now this being ascertained, | have to remark, 
my other question has not been answered, and 
that is: What is the number of the white popula- 
tion of this proposed Territory? 

Mr. HALL. I trust the gentleman who has 
the floor [Mr. Ricuarpson] will permit me to 
answer the question. 


- 
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By the act of 1834, the whole of the territory 
west of the Mississippi river, except the States 
of Missouri and Louisiana, and the Territory of 
Arkansas, was erected into what is called Indian 
Territory,and also that portion of the territory 
east of the Mississippi river, and not included 
within the limits of any State. Under the opera- 
tion of that law, our people are not permitted to 
enter that territory at all, without a license from 
the Executive of this Government, or his agent. 
The result is, that there are no people occupying 
this territory, except those who are there with the 
Government license, not amounting, I believe, to 
over five hundred persons. But there are many 
who are annually passing through that territory on 
their way to Oregon, California, Utah, and New 
Mexico—probably fifty or sixty thousand annu- 
ally. These people are under the protection of no 
law. Murders are every year perpetrated, as 
well as crimes of all kinds, and against which 
| there is no law to protect the weak. If we desire 
that the great overland travel from our western 
States to our new Territories should be under the 
protection of law, then it is necessary that we 
should at once organize this Territory, and provide 
| tor the extinguishment of the Indian title. 
Mr. BROOKS. In reply, 1! would say to the 
gentleman from Missouri, that may be; and taking 
for granted what he says, there is a very good 
reason for changing some of the laws of the Uni- 
| ted States, or for extending the jurisdiction of 
Missouri, or for the establishment of some Uni- 
ted States jurisdiction over that country, military 
or civil; but I believe this is the first time that a 
territorial bill has ever been brought before us for 
the purpose of establishing a government over a 

| territory to which the Indian title is not extin- 
guished in any part, and over a people who do 
not exist there, but who it is supposed will exist 
if you first give them a government. 

Mr. PHELPS. Will the gentleman inform me 
| whether any portion of the Indian title to Minne- 
| sota was extinguished when that Territory was 
organized ? 

Mr. RICHARDSON. Or to Oregon? 

Mr. HALL. Or to Wisconsin, or Utah, or to 
any other Territory ? 

Mr. BROOKS. Whatever may be the general 
facts, about which I shall not stop to dispute here, 
| there were people certainly in these Territories 
| before a territorial government was asked for 
| them; but I have asked gentlemen two or three 
times what is the white population of Nebraska, 
and | have not been able to receive a definite an- 
| swer, or at least such an answer as to show there 
| are enough people there to justify the expendi- 

tures of a territorial government. The reply to 
me has been, that it is unsafe to travel in that 
country, and it is not settled because there is no 
government; to which I answer, that this is the first 
time that | ever knew of the establishment of a 

government withoutany people to be governed. In 
| all other cases of the establishment of a territorial 
government, it was first thought necessary to have 
a people before you established a government for 
them. But here is a costly government to be 
established for a people not yetin existence. And 
what is the meaning of all this? Surely it cannot 
be just to make offices. Whenever there are a 
people there, I will cheerfully vote to give them a 
territorial government. 

Mr. TOOMBS. The gentleman will allow me 
to correct the gentleman from Missouri, [Mr. 
Pueces,] in regard tothe Territory of Minnesota. 
At the time of the admission of Wisconsin into 
the Union, there was a small portion of the Ter- 
ritory of Wisconsin notembraced within the limits 
of the present State, upon which there were set- 
tlers, and to which the [Indian title had been extin- 
guished. This territory was organized into the 
Territory of Minnesota. The inhabitants of the 
Territory of Wisconsin, not embraced in the State 
of Wisconsin after it was settled, elected their 
| Delegate, and he came here, and at that session of 

Congress the Territory of Minnesota was estab- 
lished, and the gentleman was admitted as a dele- 
gate from that Territory. That is jhe way the 
| Territory of Minnesota was made. So the gen- 
| teman is mistaken in stating that the Indian title 
| was not extinguished. 

Mr. SIBLEY. The gentleman from Georgia 

[Mr. Toomss] was essentially correct in his state- 
ment. The portion of Wisconsin Territory which 
‘| was subsequently comprised in the limits of Min- 
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nesota, lies on the east of the Mississippi river, 
and a considerable part had been ceded to the Gov- 
ernment by the Slane some years previous to 
the organization of the latter Territory. To the 
greater part the Indian title had not been extin- 
guished, which was the fact with reference to all 
the country on the west of the Mississippi; but 
the cession of a large tract of the latter has lately 
been made by the Sioux Indians to the Govern- 
ment. When Minnesota was granted a territorial 
government, there was a regular county organiza- 
tion existing on the ceded lands not included in the 
State of Wisconsin. Nevertheless, although such 
are the facts so far as Minnesota is concerned, I 
trust that Nebraska will be organized at this ses- 
sion, whatever dissimilarity exists between the 
present condition of that region and that of my 
own Territory when it applied for a temporary 
government. Iam convinced that the country in- 
cluded within its contemplated boundary requires 
the protection of local laws. 

Mr. RICHARDSON. The gentleman from 
New York assumes in this case, that there is no 
lana in the proposed Territory to which there is 
notan existing Indian title. In that he is mis- 
taken. He also assumes that there is not any por- 
tion of American citizens there, over whom a gov- 
ernment can be extended. In that heis mistaken. 
The population included within the limits of this 
proposed Territory may not be as numerous as it 
was in Minnesota, but it is not much less. 

A Voice. What is the population? 

Mr. RICHARDSON. It is not over twelve 
bundred souls. 

Mr. STEPHENS, of Georgia. As I suppose 
we shall hardly get through with this bill this 
afternoon, and as we are to have a night session, 
I move that the committee rise. 

Mr. RICHARDSON. I trust the gentleman 
will not press his motion. We can finish the bill 
very soon. 

Mr. STEPHENS. I withdraw the motion. 

Mr. JOHN W. HOWE. I wish to inquire of 
the gentleman from Ohio, [Mr. Gippines,} who I 
see in his seat now, and who, I believe, is a 
member of the Committee on Territories, why the 
ordinance of 1787 is not incorporated in this bill ? 
{[Laughter.] I should like to know whether he or 
the committee weretintimidated on account of the 
platforms of 1852? [Laughter.] The gentleman 
pretends to be something of an anti-slavery man; 
at least T have understood so. 

Mr. GIDDINGS. With the permission of the 
gentleman from Illinois, [Mr. Ricuanrpson,)} I 
will say to my friend that the south line of this 
Territory is 36° 30’. The law authorizing the 
people of Missouri to form a State Government, 
enacted in 1820, provides in express language— 


“That in all that territory ceded by France to the Uni 
ted States under the name of Louisiana, which lies north of 


36° 30’ north latitude, not included within the limits of the 
State contemplated by that act, (Missouri,) slavery and 
involuntary servitude, otherwise than for crimes, whereof 


the parties shall have been duly convicted, shall be, and is 
HEREBY FOREVER PROHIBITED, 

This law stands perpetually, and I did not 
think that this act would receive any increased 
validity by areénactment. There I leave the mat- 
ter. It is very clear that the territory in luded in 
that treaty must be forever free, unless that law be 
repealed. 

Mr. JOHN W. HOWE. I should like to know 
of the gentleman from Ohio, if he has not some 
recollection of a compromise made since that time? 

Mr. GIDDINGS. That does not affect this 
question. 

Mr. CARTTER. I rise to a question of order. 
I submit that this conversation between the two 
gentlemen is not pertinent. 

Mr. POLK. They are debating the question 
before the House. {Laughter.] 

Mr. JOHN W. HOWE. I think I am in or- 
der. I rose simply to a question of inquiry. 

The CHAIRMAN. Does the gentleman from 
Pennsylvania propose an amendment? 

Mr. JOHN W. HOWE. Ido notuntil | hear 
the answer of the gentleman from Ohio. 

Mr. GIDDINGS. I suppose I have answered 
my friend fully. I havegiven him my views, and 
I will add, Mr. Chairman, that I am not in the 
habit of agitating these questions of slavery un- 
less driven to it. 

Mr. JOHN W.HOWE. I knew that. [Laugh- 
ter. | 

Mr. GIDDINGS. And I never intend to do it. 
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Mr.SWEETSER. I move to strikeout the last 
section of the bil]. It reads as follows: 

‘6 ec. 18. And be it further enacted, That the Presi 
dent of the United States be, and he hereby is, authorized 
to enter into negotiation with the Indian tribes of said Ter 
ritory of Nebraska, for the purpose of securing the assent 
of said tribes to the settlement of the citizens of the United 
States upon the Jands claimed by said Indians, and for the 
purpose of extinguishing the title of said. Indian tribes in 
whole or in part to said lands ; and that, for the purpose of 
carrying into effect the provisions of this section, the sum 
of fifty thousand dollars is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated.” 

I have submitted the motion to strike out, for 
the purpose of directing the attention of the com- 
mittee and the country to the existing condition of 
our Indian relations. I think that it must be ad- 
mitted by all who have taken the trouble to reflect 
on the subject, that the time has arrived fora 
change of the policy of this Government with re- 
gard to the Indian tribes. Every man who is 
acquainted with the present dealings of this Gov- 
ernment with the various Indian tribes, is fully 
aware that almost every transaction has its com- 
mencement and its end in fraud and robbery. 
Notwithstanding all the agencies that have been 
established and all the instrumentalities of the 
Government for the protection of this defenseless 
people, they are stricken down, and seemingly 
abandoned to a fearful destiny; and if we are to 
continue this policy, | ask that it shall be done 
openly. Let the country know that it is our pol- 
icy to plunder these people; not make a mockery 
anew by the pretense of a treaty. I hope to see 
that section stricken out, and the Congress of the 
United States, not only at this session, but at all 
future sessions, seoviding that the Indian tribes 
instead of being cheated out of their territory and 
rights, shall be incorporated as citizens, and by 
law be enabled to hold land in severalty as citizens 
of the United States hold it. It is my earnest desire 
to see the end of the system of Indian plunder. 
Let those people become citizens of the United 
States, and let them have a portion of territory 
assigned them. 

I trust the day has come when the last treaty 
has been made for the acquisition of the Indian 
territory on the continent of America. If mem- 
bers will investigate the history of the past, they 
will be satisfied that it is demanded of us as a na- 
tion to preserve our national character, and to 
take a step towards a radical change of policy in 
relation to the Indian tribes on this continent. I 
take occasion, before leaving the Halls of Con- 
gress, to declare it as my solemn conviction, that 
there should be no more treaties made for the ac- 
quisition of the land of the Indians, in accordance 
with the long-established policy of the Govern- 
ment. There should be an effort to uphold and 
sustain the faith of the Government towards the 
Indians. Let our undertakings, as guarantied 
by solemn treaties, be duly appreciated and pre- 
served. 

Mr. HALL. I only desire to make a single 
suggestion. I am inclined to think that the gen- 
ueman is correct, and that the Indians should be 
so provided for that they would ultimately become 
citizens of the United States. But most assuredly 
the gentleman does not contend that ten thousand 
or twelve thousand Indians should occupy a coun- 
try large enough for two or three large States. 
They can have no use for it. All this amendment 
proposes is, that the Government may buy from 
the Indians such lands as they do not want, but 
which may be useful to our citizens. 

Mr. SWEETSER. The gentleman will excuse 
me from going into details with reference to this 
matter. I do not now propose to look into the 
consequences that may follow this policy. I in- 
tend only fo avow openly, as a conviction of my 
mind, that the time has come when there should be 
no more treaties with Indian tribes in this country, 
who have no powerto enforce their rights. I pro- 
test against any more treaties until we respect 
those already made. They are a mockery, and 
1 hope they will no longer be persisted in. 1 
would be glad to see the Congress of the United 
States, and those gentlemen who are better pre- 
pared to discuss this subject in detail than I am, 
come forward and propose an entire change of 
policy. Iam anxious to have it declared that we 
shall hereafter act on principles honorable to us 
as men, and honorable to us as a nation. 


Mr. JOHN W. HOWE. I should like to ask 
the gentleman a question before he sits down. 


Mr. BROWN. You cannot do that, for he | 
has already taken his seat. [Laughter.] 
Mr. HOWE. I desire to know of the gentle- | 
man whether he thinks any gentleman would ac- | 
cept the office of Governor if he could not have the | 
eighteen per cent. ? 

Mr. SWEETSER. [ hope the gentleman will 
regard me as serious, and excuse me from an- 
swering his question. 

Mr. STANTON, of Ohio. I understand from | 
the gentleman from Missouri, [Mr. Hatt,] thata | 
ortion of the territory west of the Missouri has 
een specifically granted by treaty stipulations to 
certain Indian tribes, who are now in possession 
of the territory so ceded. 1 wish to know of him 
how the Uniged States acquired the title to the ter- 
ritory so ceded; or whether they hold it by mere 
occupancy,as what he calls the ** neutral ground”’ | 
is now held by the United States. And whether 
any difficulty has arisen out of these cessions from | 
adverse claimants ? 

Mr. HALL, 
tleman, that I believe a portion of that country | 
was acquired by treaty from the Kansas tribe of 
Indians. However that may be, 1 can only say 
that there has been no controversy between the 
Government and the Indians in regard to that ter- 
ritory. 

Mr. SWEETSER. I will withdraw my amend- 
ment. 

Mr. CLARK. 
now rise. 

Mr. RICHARDSON. I trust the gentleman | 
will withdraw that motion, in order to enable me | 
to move that the committee do now rise and report 
the bill to the House, with a recommendation that 
it do pass. 

Mr. CLARK. 
purpose. 

Mr. HOWARD. I hope that the motion of 
the gentleman from Illinois will not be agreed to. 
I have had occasion to look into this matter, and 
from the examination I have made, it seems very 
clear to me that this bill does violate the treaty of 
1831. That treaty conveyed to these Indians a | 
certain tract of land fifty miles square, in fee, so 
long as they existed as a tribe and occupied it. 
To that was suspended a provision that it never | 
should be embraced within the limits of any State | 
or Territory. Then, sir, toembrace it now within 
a State, would be a clear violation of that treaty; 


Il move that the committee do 


| withdraw my motion for that | 





and although the bill excepts them from the juris- |; 


diction of the Territory, yet everybody must per- 
ceive, that if their land be surrounded on all sides, | 
it must lead to the creation of itinto a new Terri- 
tory and a practical violation of the treaty. Now, 
it strikes me as being very clear, that if there is 
not territory enough in that locality to create a 
territorial government without violating treaty 
stipulations, without encroaching on that set apart 
by treaties for the Indians, we ought not to create | 


it. There is no reason—there is no necessity for 
it. Weought to keep that treaty in good faith, 


or we never ought to have made it. The whole 
object of making it, | submit to the good sense of 
the committee, was, as is expressly guarantied, | 
that these people might maintain their separate 
political existence—that it should not be destroyed 


by their territory being included within any State || 


or Territory. And they ought not to be included, 
and the Indians placed in such a position as to be | 
again forced to cede their lands contrary to the 
treaty. 

Mr. HALL. The gentleman admits that there 
is an express provision in that treaty that no ter- | 
ritory belonging to any Indian tribe with whom 
we have a treaty shall be embraced within the 
limits ofany State or Territory. Those Indians 
will not be included within the Territory proposed 
to be established by this bill. But the gentleman 
says, that if you organize a Territory which will 
embrace the country around the territory of these | 
Indians, you in spirit violate that provision of the 
treaty. Now, I would inquire of en whether he | 


contends that a treaty, which stipulates that fifty || 


square miles of land shall not be embraced within 
any Territogy, amounts to a prohibition to the | 
establishment of a territorial government over one 
thousand or one hundred thousand square miles | 


| 


contiguous to that fifty square miles situated as | 


that to which the gentleman adverts? 





Mr. RICHARDSON. The gentleman has called || 


1 will state in reply to the gen- || 
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nees of Ohio. There is a provision of that trea, 
that you will not extend territorial or State on 
ernments over them. Now they are in the first 
section of this bill excepted from its provisions 
But there is another fact, which he has not investi. 
gated to the extent, [ presume, that the COMMittes 
have done, to which I desire to call his attentioy 
The treaty of 183] set apart for those Shawne 
Indians by metes and bounds a particular territo, 
west of the Missouri. They refuse to enter oy 
and hold that land, and they come and demand of 
this Government pay for it. Itis just and proper 
the Government should pay for it. The Shay. 
nees are not in possession of that land, but they 
are in possession of another portion of country jy. 
cluded in this territory. They do not, as I hay. 
said, propose to hold the land set apart by the 
treaty, but claim $97,000 for it. Provision is mad 
by this bill to treat with these very Indians to ex. 
tinguish their title. 

I will not trouble the committee with reading, 
but I will content myself with saying, that I have 
the deed made by the President of the United 
States to the Shawnees of Missouri. No deed 
has been made to the Shawnees of the Ohio, the 
tribe to which the gentleman refers. The opin. 
ions, the correspondence, and everything from the 
Indian Bureau, go to show they do not claim, and 


'| do not propose to take, the land which was set 


apart by metes and bounds. 

Mr. ORR. [trust the gentleman from Texas 
will yield to a motion that the committee do now 
rise. 

Mr. HOWARD. When I have made a brief 
statement, | will give way. My friend from Illi- 


| nois is mistaken in the facts in relation to this mat- 
| ter. The Shawnee ree have been in my hands, 


| square. 


and I have thoroughly examined them. The 
treaty of 1825 secured to the Ohio and Missouri 
Shawnees, as tenants in common, these fifty miles 
The treaty of 1831 makes the guarantee 


| which has already been read to the committee; and 


the patent issued in 1844 was for the benefit of the 
Ohio and Missouri Shawnees jointly, or it rather 


| created them tenants in common. 


And so far as the other branch of the treaty is 
concerned—to specify the country selected—the 
Kansas have selected a country fifty miles square, 
on the Kansas. They have the land vested in 
them by patent as well as treaty; but I will con- 
sider that subject more at length hereafter. I give 
way to the motion that the committee rise. 

Mr. ORR. I make the motion that the com- 
mittee rise. 

The question was taken, and it was decided in 


| the affirmative. 


_ ‘The committee then rose, and the Speaker hav- 
ing resumed the chair, the chairman reported that 
the Committee of the Whole on the state of the 


| Union had had under consideration, according to 


the attention of the committee to the territory ap- | 


propriated under the treaty of 1831 to the Shaw- 


order, the state of the Union generally, and par- 
ticularly House bill No. 348, to establish the ter- 
ritorial government of Columbia, and had directed 
him to report the same to the House, with sundry 
amendments, with a recommendation that the same 
do pass; and that the committee had also had under 
consideration House bill No. 353, to organize the 
Territory of Nebraska, but had come to no con- 
clusion thereon. 

Mr. McMULLIN. 
adjourn. 

Mr. STUART. I will ask the gentleman to 
withdraw that motion for a moment. I do not 
propose to put the territorial bill reported from the 
committee with amendments to the House upon 
its passage; but I propose to make the motion, 
so that it may come up to-morrow morning. 

Mr. McMULLIN. We have not a quorum 
here, and I move that the House adjourn. 

Mr. STANLY. What hour does the evening 
session commence ? 

TheSPEAKER. Weadjourn till seven o’clock, 
by order of the House. 

The question was then taken, and it was decided 
in the affirmative. 

So the House adjourned till seven o’clock, p. m. 

PETITIONS, &e. 


The following petitions and memorials were presented 
under therule, and referred to the appropriate committees : 


By Mr. FLORENCE: The memorial of William R. 
Gable, instrument maker at the National Observatory, 
Washington, praying that the additional percentage voted 
by Congress for clerks, &c., in the Executive Departments 
of the Government, may be enjoyed by persons employed at 


1 move that the House 
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